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Japanese Refugees Protected in Canada

@ Dozens of Japanese are granted refugee status in other nations every year: UNHCR

» Japanese lesbian couple granted refugee status in Canada
Canada said it granted refugee status to two Japanese women last September
due to widespread discrimination they faced in Japan as lesbians and
members of the weaker sex. (Asahi Shimbun, May 18, 2024)

» IRB Decision: April 8,2021 https://refugeelab.ca/rllr/2021rlIr20/
The claimant came to Canada in 2016 as a temporary worker. She claimed
refugee protection in 2019. The claimant fears returning to Japan to face
discrimination and harassment as a transgender woman.



https://refugeelab.ca/rllr/2021rllr20/

B The Critical Refugee and Migration Studies Network (Canada) :

“Canada-based researchers have led critical examinations of the power relations in the

production of knowledge about and with refugees.”(Christina R. Clark-Kazak (eds.), Forced
Migration in/to Canada- From Colonization to Refugee Resettlement (2024), p.11)

Indigenous perspectives:

“[Ulnderstandings of forced migration cannot be separated from Indigenous world views,
epistemologies and lived experiences.” (Zd., p.8)

* Colonial responsibility toward migration/refugees from Global South
(See E. Tendayi Achiume, “Migration as Decolonization”, Stanford Law Review, Vol. 71(2019))



= From Nation Building to Nation Maintaining : Catherine Dauvergne

“[TIhe nation building phrase of immigration has concluded”. Instead, “immigration is locked
Iinto a nation-sustaining mode: its goals are to fill in gaps that emerge in national labor markets
or to ensure demographic stability as national birth rates decline. ...One change that we see

here is simply the maturing of the settler societies”. (7The New Politics of Immigration and the End of
Settler Societies (2016), p. 175)

eveloping a Strong and Cohesive Canadian Society: Donald Galloway

#ITIhe current government is also intent on developing a strong and cohesive Canadian society
and to that end has i1dentified the importance of expressing a vision of social

virtue.... Willingness to tolerate antisocial activity is identified as a character flaw that can
diminish the communal solidarity needed for a society to flourish. Supporting this image is a
conception of the rule of law that emphasises the connection between legality and the
enforcement of norms rather than a connection between legality and the protection of rights and

freedoms.”(“Rights and re-identified refugee: an analysis of recent shifts in Canadian law”, in Susan Kneebone, et
al(eds.), Refugee Protection and the Role of Law(2014), pp.52-53)

—Aversion to irregularity and Fear of threats/danger to society (accelerated by 9/11)



» Refugee Admission : A Tool for Migration Management

“[Inland asylum and resettlement] share a migration management function... Refugee
admission, like other migration policies, is considered to shape the boundaries of
national membership and a process of social ordering....Canada has used refugee

admission selectively...as a way to manage migration and national membership.” (Idil Atak,
“Refugee Protection Systems in Canada: A Comparison of Resettlement and Inland asylum systems”, in Forced
Migration in/to Canada, p. 241)

» Refugee Law is Immigration-based: “[R]efugee law in Canada has evolved as an
outgrowth of the traditional policy of promoting immigration in the interest of

domestic economic development.” (James Hathaway, ‘Selective Concern: An Overview of Refugee
Law in Canada’, McGill Law Journal Vol. 33(1988), p.683)




Protection/Disappearance of the Refugee in Canada: A Trajectory

®» 1969 Accession to the Refugee Convention & the Protocol to the Refugee Convention
» 1973 Amendment to the Immigration Appeal Board Act
®» 1976 Immigration Act... Inland asylum & Resettlement legislated

Major Problems/ Deficiencies
ack of oral hearings by the Decision-Maker

- Lack of independence (The Delegate of the Minister of Employment and

Immigration makes a determination, based on the recommendation from the
Refugee Status Advisory Committee composed of government officials)

- Lack of information and Expertise

* Gravely high Threshold for persecution

- Fear must be individualized: One must be single out for grave harm.



®» 1982 Canadian Charter of Rights and Freedoms
» 1985 (April 4) The Supreme Court of Canada’s Landmark Decision
Singh v Canada (the Minister of Employment and Immigration), [1985] 1 S.C.R. 177.
» 1985 (April 17) W. Gunther Plaut, Refugee Determination in Canada
* Pierre Trudeau & Lloyd Axworthy(Immigration Minister)

—Establishment of the IRB (Immigration and Refugee Board) :A Global Icon of Refugee
Protection

®» 1986 People of Canada awarded the Nansen Medal in” recognition of their major and
sustained contribution to the cause of refugees."

» 1993 Canada. (Attorney General) v. Ward [1993] 2 S.C.R. 689

®» Multiculturalism set in: “In the 1980s, a trend under way in the 1970s, became even more
pronounced. This saw the arrival of increasing number of newcomers from Asia and other

non-European areas.” (Valerie Knowles, Strangers at our Gates: Canadian Immigration
and Immigration Policy, 1564-1997(1997), p.230)



IRB (Immigration and Refugee Board) : % REERZETE S
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Z BB ., 2012412 H 15 HiGBIBASA,

* 2024 — 255 |3 #J600 \.  https://www.canada.ca/en/immigration-refugees-
citizenship/corporate/transparency/transition-binders/deputy-minister-2024/irb-overview.html

e —& https://www.irb-cisr.gc.ca/en/members/Pages/list-of-members-liste-des-membres.aspx


https://www.canada.ca/en/immigration-refugees-citizenship/corporate/transparency/transition-binders/deputy-minister-2024/irb-overview.html
https://www.canada.ca/en/immigration-refugees-citizenship/corporate/transparency/transition-binders/deputy-minister-2024/irb-overview.html
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@ Subsequent developments: ‘reflect and produce a culture of gatekeeping and
disbelief within refugee status decision-making in Canada.’ (Anthea Vogl, Judging

Refugees: Narrative and Oral Testimony in Refugee Status Determination (2024), p.62; Gerald P.
Heckman, “Canada’s Refugee Status Determination System and the International Norm of
Independence ”, Refuge, V0l.25(2008), p.79)

2002

2003

2012

2019

2025

Immigration and Refugee Protection Act / US-Canada Safe Third Country Agreement
Creation of Canada Border Services Agency
Balanced Refugee Reform Act / Protecting Canada’s Immigration System Act
Budget Implementation Act
A Global Campaign to warn newcomers:

“Claiming Asylum in Canada is Not Easy”



In a nutshell, increasingly visible have been:

» Externalization of border control(visa)/ Asylum elsewhere(STC)

» Reinforcement of institutional barriers to seek asylum: the inadmissibility scheme on
security, violation of human or international rights, serious criminality, or organized
criminality grounds by the Canada Border Service Agency/ the Immigration, Refugees
and Citizenship Canada.

(Didem Dogar, “Unrecognizing Refugees: The Inadmissibility Scheme Replacing Article 1F Decisions in
Canada”, IJRL, Vol.35 (2024), p.370 ; Atak et. al, "Policing Canada’s Refugee System: A Critical
Analysis of the Canada Border Services Agency ”, id., Vol. 31(2019), p.464)




» Refugee Status Determination as a means of denying protection:

» Luck of the draw (Sean Rehaag)/ Refugee roulette (Peter Showler)
* David McBean denied all the refugee claims he heard during his first three years from 2008 to 2010.
40(08) ,70(09), 61(10) Cf. All RPD recognition rate during the period: 51.9%

fas SR E EDA—EL EIREV., HROBEMURINEDBEBEDER. MOREDIENR

Sean Rehaag, “I simply do not believe: A Case Study of Credibility Determinations in Canadian Refugee Adjudication”, 38 Windsor Review of
egal and Social Issues 38 (2017), at https://digitalcommons.osgoode.yorku.ca/cgi/viewcontent.cgi?article=3625&context=scholarly_works

* Inconsistent credibility assessment(Nicholas Hersh, “Challenges to Assessing Same-Sex Relationships under
Refugee Law in Canada”, McGill Law Journal , Vol.60 (2015), p.527)

— a “culture of disbelief” towards refugees in recent years.

cf. IRB’s reference paper on credibility assessment

https://www.irb-cisr.gc.ca/en/legal-policy/legal-concepts/Pages/Credib.aspx


https://digitalcommons.osgoode.yorku.ca/cgi/viewcontent.cgi?article=3625&context=scholarly_works

- Eurocentric mindset: “[Clolonial Eurocentric constructs around gender identity

and sexuality, as well as suspicion and hostility in the adjudication process,
continue to exclude and marginalize many.” (Tanya Aberman, “(Re)Conceptualizing Gender
and Sexuality” in Forced Migration in/to Canada, p.180.)

- A higher standard of proof: “a balance of probability” (Hilary Evans Cameron, Refugee
Law’s Fact-Finding Crisis (2018), p. 142)

* A higher threshold for complimentary protection claims: a person in need of
protection (Guy S. Goodwin-Gill et.al, The Refugee in International Law (4 ed., 2021),p.377)

* Very little use of international human rights norms(Catharine Dauverne,

“International Human Rights in Canadian Immigration Law—The Case of the Immigration and Refugee
Board of Canada ”, Indiana Journal of Global Legal Studies , Vol.19 (2012), p.305)



# Discriminatory treatment among asylum-seekers (@Designated Foreign Nationals)

& Automatic/Indefinite Detention

» 5 7€ 7} E A (DFN: Designated Forelgn National).. . AHFEEICHER LT3 L{EL 5HHHE D
Hi2d 5 8EH QAL EOEAN) e L2424 (Mlnlster of Public Safety) 235 JEIER
ANl # (Designated Irregular Arrival) @f@{i%ﬁ’_—} L7 56, WUk Zzfi L T3
Z e ZitBHTE 2\ DFNE 72 5,

SHEIICINSE REAFEI NS ET) , HL. IDIC X 2 EHIR R,
SEEAIRERIZAT], FRETR b SRR L v EKEHEE T E T,




» The Supreme Court’s View: Febles v. Canada (Citizenship and Immigration), [2014] 3
SCC 431

“The Refugee Convention has twin purposes: it aims to strike a balance between helping
victims of oppression by allowing them to start new lives in other countries, while also
protecting the interests of receiving countries, which they did not renounce simply by
negotiating specific provisions to aid victims of oppression.”

O

“This reflects the reality that in Canada, as well as other Global North states, the provision
of protection remains bound up in consideration of domestic interests even in the context of

asylum reception.” (Kiran Banerjee, “Theorizing Forced Migration and the Purpose of International Protection”
in Forced Migration in/to Canada, p.85.)

Refugee Admission : A Tool for Migration Management/Refugee Law is Immigration-based




BEFHE (=4&Y) vEEER@RE (GEY))

Pitting resettlement refugees against asylum seekers (Atak)

® The idealized refugee contained in a refugee camp overseas vs. the asylum seeker at the

border who is seen as queue jumpers/ bogus illegals (Julie E. E. Young, “Selectivity, Crisis, and
‘Loopholes™ A Critical Geography of Canada’s Bordering of Refuge”, Forced Migration in/to Canada, p.54.)

“Discursive Disappearance of the Refugee” iHUZESNSHE

The deserving refugees are “over there”’”. When they manage to come “here”’, they are an

1llegal. Like magic, the refugee 1s disappeared. (Audrey Macklin, “Disappearing Refugees: Reflections on
the US-Canada Safe Third Country Agreement”, Colombia Human Rights Law Review, Vol.36 (2005), p.369)




STILL, Canada’s refugee protection remains among the best in the world:

* Independent & Specialized IRB whose institutional culture remains for
protecting refuge

Chairperson’s progressive guidelines (civil war, gender, sexuality...)

- Strong advocacy by progressive citizens and professionals (academics and
practicing lawyers)

- (occasionally) Well-informed judicial decisions

* Vision of Canada welcoming refugees




» 2024FEHE
* IRBADIEFHER : 197339
- FOIEZN 1 4736480
* AEBTEEL : 131761
* RILIBFHER © 27732740

» 20258 1 ~3A%ME
» IRBADEAHEER : 2739475
- BRTEER  1R2306 (7JH> . JO>EY. A>IRFEHMME. RE. /I\>T03, 4152,
AR I\AF H—F - - +)
- RERTEZN : 3538
* RAIR(HES : 2875825

hitps://www.irb-cisr.gc.ca/en/statistics/protection/Pages/index.aspx




» RAD 2024FEEE
- QLIRFER 9061
- R UMHEL : 663
- B¥ GRE) MF£8: 1930
- INERTEHERFHEY « 5686
* ARUIEHEY : 3280

hitps://www.irb-cisr.gc.ca/en/statistics/appeals/Pages/index.aspx




Eﬁd)d_ FFﬁ

- DTS DOHERFFLE. 2019F 1 52023F DRI (C125%EDIEN,

- IRB($2023F(C1375 8 DT/ ERFZZRIE (RIFLE129%1E,. OO0
HID2019FE136%18)

- RWIBAEIE24FE10AFRDIFLRT26 81245 (EL .. FiMRETIC 1 Fd1e
DAAHBEDRENMMNEBEEEINDETICREDZ. (IRBICKDEHRERFIULIEEE
(FFE/ 5 BHFEE, )




» 2 REBHRIE UICERI IR

- RO KO D EMNMEFRH (CRHE LU CL\DHEIE

« DA AEICHEBREIIFRAEEN2023F 1A (CKELLENNTECE.  GFEE
CTUWe AERBLIBZRRILT Bz THoeht. CNICKD AFIADEMDE U
Mo EELNSDOAENKEICBESTNE, BFISAEBEORENICKDE#ERFEN
8600FIFEEBIMIT B EZFIETEL TLEN, EEOEFIIZDFEZ (LD N (C LI
SRR

«— [BRRBIEE. DMK [RIERDE] ZIRESEEL. EFNRKE
BE=EXITEXFEEERACNICEHHZENETVD] . BECANERTHOTEE
W AREBURRIEDOARFEREN. HFHFDEERRZEFETCLVD]  (Barutciski,
“Has Canada’s asylum system fallen victim to ideology?”, Ottawa Citizen,
January 2, 2024)



2018F NS5 23F DM ICBF A (C L DHRBFEN646%EM. BFENBEF
EZERLUTCL\D, (“Spike in international student asylum claims an abuse
of study permits, experts warn”, The Globe and Mail, April 22, 2024)

» RN ZE R HFSFDKRE - INIEFIRERE. BEEZTWNAH
%Eg—?}%%n%ﬁl_&f (hFFHmED3I~4/E. 94008 RJIL) IREZEDEZES
BDEIFIRUN

»ZD—AH T, HERICZEDEEZITDRELTHFTHICEHWNTE < DBFLE

DEFEFELULS BBIESUHEZR KR TEE - EREZHERI SITHMF(C D

IRREZE B TTRVWEBEEC TND, ERREICKDFFERA S7/3D ES5i(C

EEFNLELED, RERDOMPEEEN T IMEEFBOREXDENFZ2H

RICHI(ROESNDCEICEOTEIENS, HEZHl T DITHDEELE U T

ﬁj IV S MOBRMAFREFZRESH LS (CHERFZE#IH DB EHH S
[P




2018FEN52024FDEIICIEFF ] 25X 5NIIc174757940 NH, #RPF%=
To7=DIE3 /3985 ATHD. £4601.94 %, BXDD T TIEEDMI(C/RD T
2023F(CDVTHES% (13/74974917513054F) . CD8ULEVSEFEEE
BE4ED1%(CBER0)N,

2018FN52024F(CHNT T, £650DEFHERED S 5301 DHEE] (CHUVNTEE

FECIDHERHE 1 FELEN DI,

TDO—F C0DHEREA TR 1004 LD EHBGBENHD. BELERBIEARD77%
HEDHTND. TDOOIBE16DEE TES5004ZBXTE D, =5([CZTDHD 4 14
B C&Z 10004l EDEERGBNMTHNTULND, NS5 4 EEISEBZFEINZL\C
EEHD,. BEZITOEBDLERIEZEDI~7%ICEEED,

5T, BIDI0DHEEATIZZEDLEERN10%ZBR . BHFERN71%(ELTLD
ECBEHD. BEFETHDE., 100%DEFERLTVNDECSEERNDD.
HERBEDAINSDRMEESNTNGD D ENHERTED,




» HRELIDBENDE. KEHNSTHREAOEHNHHIMDN., ERICTHREIEZEE
FTBADIIKEBIEZBLU CWVWREDFHEETHD., 2REULTRB3E. BEEL
TEANSNIEEDIS% N 20FEUANICHITSIEBNTVD, BFEEELERT
HD. ZLDBFENDTINSENDICELEEZRDLISICRDOTULS,

» BFLDLL< FIERRICHENNEZE CEIONEZEL CLWBIEMNSETHED, BF
HEUTOAEEHRERGBHNE—DBEDOFETHINE LRV, #HERGEE
EEE DT I DERECKIDIRESNTIAEFTH D, BFLE(CKDHERED
IENEERSDWVWIEIERSANSIVRNVRE LT BDOTI(E, R ERHEICED
=, REZKRDDIEBENDORNMEEYT ) ITAETZILDHDZ ECIRDHRIRN,




MESBEFHNADED : HIERIIGANDIRR

A—ABRSU7OEE : FiduiE{EDFEE UIN

» 2009FENS13FECHNTT, SUFPDORFTIHNZRI> ., ASTRENSA > RESTI(C
BU. CTCHSEMMTA—-—A NS U (CEIET BRERFENMMRK EE3IAAIC
A3\

» [GERAT(S2014F (CHFRIOARIREEREE T igE U CRIRMIBZ X > 2D hY,. File

IR E IR T D C S B ADIRHEESHEROIRVE EEIEF iz Rz (REER
BEHIK) « 37%BDHEMNEFFFIFIC RO TBND LTI,

» FERELUT, REZROTZFHRSE. RIFIMEEDIXRTICEEDFHRES LD ERL)
Bz &E I D L(CIRoT.



AL ADEEN : FEIEFHDTER

» 2019%F(C. ENFITHI4FEMND D CLVHIBREFRIZ 5 ' H 35 (CHash B,

» SYIOEEENSAIRBIIZEZDECOR. EDEIE TERFERIEEREIN R
HEnd, RIERFHRESZREELUECET. RAM A (FEENRIFERNMEFR T
EEVWEDOD—DICRD T,

» [REZSFHDIME—DARIE. NIEES(CEALZEIADZETZ]  (Prof. Daniel
Ghezelbash of University of New South Wales) .

» [EROMEH L. KEDEBRERE DS (CKDIMDIREE(CHERSNTLD (Doris
Meissner, Faye Hipsman and Alexander Aleinikoff, The U.S. Asylum System
in Crisis: Charting a Way Forward (Migration Policy Institute, 2018) ).




2025fF1A(C, KETHE2RRFILE - NS2TBUERRE

» 2002F(CKEEDEIT ZRRE=EHE (STCA: Safe Third Country
Agreement) | ZiFFEL. KEZEBU CSEACDOVWTC(FEERFE =R EU
TRORVWEHIZBITU TSz, [EREDIEIME (externalization of
asylum) | &UTHEE Et=NIEE,

» HFAE#EFTES(CCR: Canadian Council for Refugees). ZALARAT A 1>
H—F>3F)L, hFIEETFES (Canadian Council of Churches) HEINHZE
(=Eie 9 DENFRE]) DEZBEERIDFIATIRE,

» B EEHHIFT (Supreme Court of Canada) ¥R : HEFRASIANIERESE 75
(Fdn - BAROBR) ([GERURV. UMhU. BHZIERE T DILMEEERFE
DIFNCDWTIIIRFTZEITDDT., $F155% (FEXRIE) (CEDEHFADERZI(C
DWCERZEH#ICEURI (2023 SCC 17) .



[T —AFTAOF—BFEENSTHEZTD . EPBFICENENRE
EZ[O1E I BT (Executive Order Defending Women from Gender
Ideology Extremism and Restoring Biological Truth to the Federal
Government) | <481 UFT o ANDEERAFITS

[F 4 DEIROEZEZRIE I 217G (Executive Order to Secure Our
Borders)| < FeEZRDTAFZ ONSKECARET D EEAHT]

ANEBERENFTHCEDT, KEIFRE TLZE2IRE=E] 2DhH




	スライド 0:              　　　　　　難民保護の実像ーカナダの航路              
	スライド 1: ヨーク大学での在外研究
	スライド 2: Japanese Refugees Protected in Canada
	スライド 3
	スライド 4
	スライド 5
	スライド 6:  
	スライド 7
	スライド 8: IRB (Immigration and Refugee Board)：移民難民委員会 
	スライド 9: 難民審査に関わる機関と法源
	スライド 10: カナダにおける庇護申請：３つのステップ      *POE: Port of Entry Claim (入国港での申請) & Inland Claim（滞在中の申請）   
	スライド 11
	スライド 12
	スライド 13
	スライド 14
	スライド 15
	スライド 16
	スライド 17
	スライド 18
	スライド 19: 再定住難民（＝本物） v 庇護申請者（偽物） Pitting resettlement refugees against asylum seekers (Atak)  
	スライド 20
	スライド 21
	スライド 22
	スライド 23: 直近の展開
	スライド 24
	スライド 25
	スライド 26
	スライド 27
	スライド 28: 難民認定手続への圧力：制度的対応への視点 
	スライド 29
	スライド 30: 2025年1月に、米国で第2次ドナルド・トランプ政権発足 
	スライド 31

