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3.138 Lesbians and queer women are much less visible in Malaysia than other members of
the LGBTQIA+ community. LGBTQIA+ activism in Malaysia has historically focused
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on HIV, as HIV was often the only issue considered ‘acceptable’ for government
engagement. Accordingly, NGOs advocating for lesbians and queer women are less
prominent and have less funding. Forced heterosexual marriages for lesbians are
common, especially in Sabah. Lesbians in such marriages find it very difficult to obtain
a divorce without outing themselves, especially if they are Muslim. In rural areas, families
sometimes confine lesbians to the family home due to cultural stigma. Treatment of
lesbians is worse for Muslim women as syariah criminalises sexual activity between
women. In-country sources reported there were four arrests of Muslim women for syariah
offences over two months alone in early 2022. While syariah offences only apply to
Muslim women, they also have a large impact on non-Muslim lesbians by harming their

relationship with authorities.

4 @FEENHBE HPBERVER, — b ~L—7  HER & E R
VA —FKHE, 20 (20247 A)

8.3 Treatment of lesbians

8.3.2 In relation to the same case, a HRW report from August 2022 noted ‘The court carried

out the caning on September 3 [2018], in public, as one Terengganu official told the press,

“to serve as a lesson to society.””””

7 OMBEME7+—F b (L — T ICB I ABEHFEREOEGEICET AE
# (2025411 A 26 H)
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3.139 While cross-dressing is not technically illegal under civil law, state-level police have

arrested transgender women under the Minor Offenses Act (1955) for public indecency
and immorality, and under syariah-based laws against impersonating women. A
transgender individual was permitted to change their name, sex marker, and related last
digit on their MyKad in 2005, but this has not been repeated. The National Registration
Department does not generally allow transgender people to access such changes. In 1983,
the National Fatwa Council banned Muslims from undergoing sexual reassignment
surgery (SRS). However, SRS remains available in some private medical centres in
Malaysia.

3.140 In-country sources reported the increased visibility of transgender women makes
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them particularly vulnerable to raids by religious authorities and syariah court-ordered
conversion counselling. Unlike government-run conversion camps, syariah court-ordered

counselling is compulsory.

3.141 When placed in custody, transgender women are held in male custodial facilities.
Numerous human rights organisations have reported state religious officials, corrections
officers and fellow detainees have subjected transgender women to physical and/or sexual
violence and degrading treatment while in custody. In-country sources reported
transgender women were also denied access to public education upon transitioning, and
often avoided seeking medical treatment in public hospitals due to the requirement that
they are placed in male wards. Strict gender segregation in mosques means Muslim
transgender women are often precluded from accessing places of worship in accordance
with their preferred gender expression.

3.142 In-country sources reported that because Malaysia is a patriarchal society, it was
easier for transgender men to wear jeans, for example, than for transgender women to
wear women’s clothes, as doing so exposed them to violence and discrimination. There
are very few job opportunities available for transgender women. Transgender women
who do have jobs report difficulty accessing bathrooms of their identified gender. Lack
of formal gender recognition means that MyKad only reflect birth sex, causing issues
when applying for jobs, housing, and financial aid. Young transgender women are often
rejected by their families and live on the streets. Many are employed in commercial sex

work.

3.144 In December 2018, a group of five people aged between 16 and 21 years violently
attacked and killed a transgender woman in Klang (outside Kuala Lumpur). In January
2019, police arrested a 55-year-old man in the same location in relation to the death of a
transgender woman who reportedly fell from a moving vehicle. The NGO Justice for
Sisters reported at least two murders of transgender women between November 2019 and
October 2020. A transgender woman was found dead in Johor in October 2023, with
injuries to her head and face, and some social media users posted homophobic slurs and

mocking comments in response to the news.

3.145 In October 2020, officers from the Kedah Islamic Religious Department (JAIK)
raided a private birthday event attended by 30 transgender Malaysians. A JAIK
spokesperson said all 30 attendees would be investigated under Section 36 of the Kedah
Syariah Criminal Enactment (2014) and could face fines up to MYR 1,000 (AUD 320)
and/or jail for six months. In 2021, Nur Sajat, a high-profile cosmetics entrepreneur and
transgender woman, was charged with ‘dressing up as a woman at a religious event’ and
‘bringing Islam into contempt’ in the Shah Alam Syariah High Court. She pleaded not
guilty. According to local media, Nur Sajat was arrested by the Selangor Islamic
Religious Department (JAIS) in a violent fashion; those who arrested her were called in

to give statements following her complaint of being ‘roughed up’. In February 2021, Nur
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Sajat went into hiding after failing to appear in court.

4 @EEASE HRBERMESR/ —k <L —U7 MR L HEERE XL
VA —FH . 20 (202447 A)

8.4 Treatment of trans persons
8.4.1 In a June 2019 report HRW recorded that:

‘State religious officials and police officers have [...] physically and sexually assaulted
transgender women arrested during raids to enforce Sharia laws that prohibit “a male
posing as a female.” ‘Several Malaysian trans women have reported abusive arrests have
diminished since an appeals court struck down as unconstitutional a state “cross-
dressing” law in 2014. Malaysia’s highest court overturned the ruling on a technicality,
but trans women say advocacy and awareness-raising have restrained officials. [...] But
even when state agents are not the culprits of violence, they bear responsibility for
propagating discriminatory beliefs that may lead to hate crimes and for failing to
denounce violence when it takes place.””®

8.4.2 The 2019 SUHAKAM report, ‘a Study on Discrimination against Transgender Persons
based in Kuala Lumpur and Selangor’ which involved 100 trans respondents aged 18-70,
noted that 25 trans respondents who were sex workers stated they faced violence from

authorities”.

8.4.3 The ILGA in their - Trans Legal Mapping Report: Recognition before the law, 2019,
September 2020, noted:

‘There are reports of police officers arresting trans women under the criminal code that
prohibits “public indecency”. There is also evidence that trans women, in particular,
experience “oppressive and discriminatory treatment from police officers and Islamic
religious officers”. They are arbitrarily detained, stopped at unauthorised roadblocks,
questioned with sexual undertones, humiliated, intimidated and threatened. Shariah laws,
or fatwas, are also used against Muslim and non-Muslim people in Malaysia, including
trans persons, who have the additional burden of so-called cross-dressing laws designed

to control diverse gender expressions as well as gender identities.”®
8.4.4 The ARROW report of 26 January 2021, noted:

‘...[I]nJuly 2020, the Minister for Religious Affairs gave full license for JAWI to arrest
transgender people for rehabilitation purposes. ..

‘The information gathered in relation to arrests in Perak largely focused on the
experiences of trans women. No information available on the arrest and harassment in
relation to trans men, queer men and queer women was obtained based on media and

social media monitoring as well as via the interviews.

‘Based on the interviews, between 2018 and 2020, there were some cases of arrest, mostly
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involving trans women by the Perak State Islamic Department. The trans women
interviewees observed that the Perak State Islamic Department has been patrolling areas
where trans women usually gather. In December 2019, a trans woman was arrested by
the State Islamic department in Taiping. However, she was released without charges on
the same night of her arrest. The reasons for the arrest were unclear, but attributed to
being out at night in a sex work hotspot...

‘In 2018 [in Terengganu], at least two persons have been subjected to fines and six strokes
of cane each for attempt of musahaqah under Sections 42 and 30 of the Syariah Criminal
Offences (Takzir) (Terengganu) Enactment 2001. They were publicly caned in front of
over 100 onlookers in the court. Many netizens used the opportunity to target the LGBTQ
community by calling them sinners, immoral, useless, and an embarrassment to the

family, amongst other names.”®!

X OHFEOFEMIX, AR B L&D,

v @FXEEBE [NEREE 2023 F—~1L—7 ] (202444 H 22 B)

In October police found a trans woman dead with injuries to the head and face in a
pedestrian tunnel in Johor State. Observers noted at the time this was one of five known
cases of transgender deaths of unnatural causes during the year.

The Global Trans Rights Index noted trans persons in the country faced significant
discrimination and were targeted by police. Authorities often charged transgender persons
with “indecent behavior,” as “a man posing as a woman,” or for “importuning for immoral
purposes” in public, even if they were not soliciting. A person convicted of a first offense

faced a token fine and a maximum sentence of 14 days in jail; sentences for subsequent

convictions were fines and up to three months in jail.
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Syriah (Islamic religious law)

3.40 Malaysia has a two-track legal system: common law, administered at the federal level;
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and Islamic religious law, known as syariah (also spelled sharia), which is administered
at the state level and varies by jurisdiction. In June 2019, the office of the Islamic Affairs
Minister announced the National Council for Islamic Affairs had agreed on a proposal to
standardise syariah criminal laws in all states. It is envisaged that a uniform set of syariah
criminal laws would be made through amendments to the existing provisions, as well as
adding new provisions to the Syariah Criminal Offences (Federal Territories) Act (1997).
As at the time of publication, no legislative change had occurred. See also Legal System.

3.41 Family and personal laws governing Muslims, as well as laws relating to religious
offences, are promulgated at the state level (see Family Law). Parliament can only pass
legislation on such matters for the Federal Territories. Customary unwritten laws (adat)
that are found in a particular place where no rules have ever been enacted by the
legislative authority can also apply in Malaysia.

3.42 Matters considered by states under syariah relate to succession, betrothal, marriage,
divorce, adoption, guardianship, approval of mosques or any Islamic place of worship,
and the determination of matters of Islamic law and Malay customs. The federal
government delivers national rulings and provides guidance to state religious departments
through the National Department of Islamic Development (JAKIM) and the National
Fatwa Council (NFC). The NFC in Kuala Lumpur operates under the authority of the
King and the Conference of Rulers. There is no Grand Mufti in Malaysia, and the NFC
consists of state muftis representing the fourteen states of Malaysia, inclusive of the
Federal Territory of Kuala Lumpur and Labuan. The main functions of the NFC are to
standardise the various fatwas (rulings on points of Islamic religious law issued by a
recognised authority) issued by the state muftis and respond to issues of national concern

as and when they arise.

3.43 State religious authorities issue fatwas to resolve problems when there is doubt over
whether a practice is permissible or forbidden in Islam. Fatwas have been issued on a
range of topics, from ‘vaping’ to business dealings with non-Muslims. Syariah applies
only to ‘persons professing the religion of Islam’. However, the enforcement of syariah
sometimes affects non-Muslims, particularly on matters involving religious conversion
and family. For example, Muslims may be favoured over non-Muslim relatives in matters

of inheritance.

3.44 Although the government rarely intervenes in instances of religious persecution or
criticism of non Muslims, there are reports of non-Muslims being harassed for
commenting on matters pertaining to Islam. According to SUARAM, there were multiple
arrests or investigations of people who made comments or allegedly derogatory remarks
about Islam in 2022. JAKIM reportedly has a team that monitors complaints of
provocation towards Islam, and people can report complaints directly via WhatsApp.
Local media reported in 2021 that JAKIM considers insults to the nation’s nine monarchs

as entailing an insult to Islam.
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State Islamic Religious Departments

5.9 Religious enforcement officers, known locally as religious police, have a range of
powers depending on the syariah laws that apply in each state. Religious enforcement
officers can detain and charge individuals to go before syariah courts for a range of
reasons, including indecent dress, alcohol consumption, the sale of restricted books, or
for being in close proximity to members of the opposite sex. State level syariah imposes
a range of penalties. Although state religious officers have no jurisdiction over non-
Muslims, their considerable range of powers means their actions can directly impact non-
Muslims, who may, for example, feel compelled to comply with Islamic dress codes.

9. EE - BEHE (NBHEORILET)
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3.39 The religious status of Muslims is recorded on their birth certificates and on their
MyKad, reportedly to assist with the application of syariah religious laws. For example,
authorities inspecting restaurants for compliance with Ramadan will check patrons’
identification cards. National identification cards do not distinguish between Sunni and
Shi’a Muslims. Other religious affiliations are not reflected visibly on the card, although
they are encrypted on a smart chip in the card. Married Muslims must carry photo
identification of themselves with their spouses as proof of marriage. According to in-
country sources, this requirement was enforced in practice, with couples asked by
authorities such as the People’s Volunteer Corps (‘RELA”), and sometimes hotel staff, to

prove their marriage.

‘Islamisation’

3.49 In recent decades, local and international observers have noted the increasing influence
of conservative Islamic ideas in Malaysian politics and society, a phenomenon described
as ‘Islamisation’. The influence of conservative Islamic parties on Malaysia politics has
been especially prominent since the defeat of the BN coalition in 2018 and the electoral
success of the PAS.

3.50 From the 1990s onwards, PAS has established several thousand kindergartens and
Islamic schools called tahfidz (Quran memorisation schools), which has increased
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grassroots support for PAS (though this is not the only factor). A 2022 Muslim Youth
Survey by Merdeka Center, an opinion research firm, found that 82 per cent of Muslim
youths aged 15-25 agreed that the Quran should replace Malaysia’s current Constitution,
up from 72 per cent in 2010. The survey also found the proportion of Muslim youths
attending religious schools had increased from 48 per cent in 2010 to 60 per cent in 2022.

3.51 Local media has reported rising conservatism amongst Malays, especially young
people. There is also evidence of decreasing tolerance towards sexual and religious
minorities on religious grounds (see LGBTQIA+ community). International media
reported in 2022 that despite the progressive tendencies of the multi-ethnic coalition of
the Anwar Government, it was under pressure to respond to the values of conservative
Islamic voters and parties.

Religious Conversion and Apostasy

3.55 Ethnic Malays are defined in the Malaysian constitution as Muslims from birth and are
identified as Muslim on their ID cards. Formally leaving or converting from Islam
(apostasy) is extremely difficult. Despite the guarantee of freedom of religion under
Article 11 of the Constitution, civil courts have ruled they have no power to intervene in
apostasy cases under the jurisdiction of Malaysia’s syariah courts (see Legal System).
Apostasy is a criminal offense punishable by a fine or prison term in the states of Perak,
Melaka, Sabah, Pahang, Kelantan and Terengganu, with the additional maximum penalty

in Kelantan and Terengganu of death (this has never been imposed).

3.56 Some Islamic leaders in Malaysia have referred to apostasy as a “virus’ which threatens
the nation. While formal apostasy (and conversion) is very difficult, many urban Muslims
in Malaysia are non-observant. In-country sources told DFAT that ‘a Malay can be a
secular Muslim, but they will always be a Muslim, it’s cultural.” In-country sources
reported that there were some Malaysian Muslims who eat during the day during
Ramadan, drink alcohol and do not attend mosque. While people who are identified as
Muslim on their MyKad card but discreetly practice another faith often do so without
adverse attention, they sometimes face considerable family and social pressure to observe
Islam. If they join another faith community such as a church, that community can face

risk of legal action from the authorities for proselytising

3.57 Islamic laws are typically enforced by RELA or police, as Islamic authorities tend to
lack manpower. In country sources told DFAT enforcement had relaxed in recent years,
but remained stricter in Kelantan and other Eastern peninsula states. Enforcement takes
the form of authorities checking identity cards (e.g., of restaurant, bar or hotel patrons) to
see if individuals are identified as Muslim. RELA officers reportedly have no power to
compel production of identity cards, but police do. In-country sources reported that
Malaysians who ‘do not look Malay’ were less likely to be harassed by authorities.

3.58 Individuals who have attempted to leave the Islamic faith have faced long and
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expensive legal battles, involving both the federal civil courts and state syariah courts,
often without success. An individual wishing to convert from Islam must first obtain
permission from a state syariah court and be declared Murtad (‘infidel’). In-country
sources reported that courts can order such individuals to be subject to three years of faith
rehabilitation in a rehabilitation camp. In-country sources told DFAT about a case of an
individual who undertook three years of ‘rehabilitation’ but was still denied permission
to leave Islam. DFAT is unaware of any Malay Muslims being successful with an
application for apostasy. DFAT is also unaware of any convictions for apostasy since
2000, when four people were sentenced to three years’ jail for the offence.
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Chinese Malaysians

3.11 According to the Department of Statistics Malaysia, Chinese Malaysians comprise
approximately 22.8 per cent of the population in Malaysia. The Chinese Malaysian
population is not growing as fast as the Bumiputera. Nevertheless, Chinese Malaysians
remain one of the largest overseas Chinese communities in the world and are Malaysia’s
second-largest ethnic group. Chinese Malaysians comprise a high proportion of the
professional and educated class, are prominent in business and commerce, and tend to be
wealthier than other ethnic groups in Malaysia. The ‘MyKad’ (national identity card) of
Chinese Malaysians does not specify their religion, as do cards of (Muslim) ethnic
Malays.

3.12 There are no laws or constitutional provisions that directly discriminate against
Chinese Malaysians. Chinese Malaysians freely participate in political life, including as
ministers (there are five Chinese Malaysians serving in Anwar’s cabinet as of publication)
and in opposition parties. Ethnic Chinese politicians have occasionally faced public
criticism for interfering with ‘Malay rights’. In the 2022 General Election, the Democratic
Action Party (DAP) — a predominantly ethnic Chinese party — won 40 of the 220 federal
parliamentary lower house seats, seeing its share of the vote fall slightly. The Malaysian
Chinese Association (MCA) was historically part of the BN coalition, but has lost favour

with Chinese voters due to its association with the Bumiputera policies of that coalition.
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National Identity Cards

5.37 National identity cards are compulsory for all citizens aged 12 years and above. The
National Registration Department introduced the MyKad system in 2001, replacing an
carlier identity card. At the time, Malaysia became the first country in the world to use an
identification card incorporating both photo identification and fingerprint biometric data

on an in-built computer chip.
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5.38 The MyKad shows an individual’s name, address, biometric data (including
photograph and fingerprints) and their status as a Muslim (by omission, it signals an
individual’s status as a non-Muslim). Although the main purpose of the MyKad is to
provide proof of identity, it can technically serve many other functions, including as an
alternative driver’s license, a health document storing medical records, an ATM card and
a payment card for tolls and other taxes.

5.39 Citizens receive a MyKid card at birth, which is upgraded to a MyKad at 12 years of
age. It is a requirement that the photograph remains valid and that the MyKad is updated
when an individual is between 18 to 25 years of age, and thereafter whenever details
change. In accordance with the National Registration Regulations (1990), the MyKad
card must be always carried. Failure to do so attracts a fine of between MYR 3,000 (AUD
990) and MYR 20,000 (AUD 6,600) or a jail term of up to three years. It is also a legal
requirement for MyKad cardholders to keep their residence details up to date. As Sabah
and Sarawak maintain separate immigration controls, citizens with permanent residency
in these states are denoted by the letters ‘H” and ‘K’ respectively on the bottom right

corner of their MyKad.
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2.13 People living with disabilities (PLWD) in Malaysia often face challenges in daily life.
UNICEF reports that PLWD, especially children, are often hidden, portrayed negatively
or excluded from society, face daily stigma and discrimination, and are prevented from

accessing their rights due to gaps in legislation.

4 @CEDAW =L —I 7 D% 6 BIEMHEICET H2EFT R (20244 6 A 6
H)

Women and girls with disabilities

48. The Committee welcomes the Plan of Action for Persons with Disabilities 2016 2022,
which outlines strategies to support the inclusive participation of people with disabilities
in society. Nevertheless, the Committee notes with concern that women and girls with
disabilities face intersecting forms of discrimination in the State party, especially with
regard to access to justice, education, employment and health care.

7 @OHCHR [Malaysia: Compilation of information prepared by the Office of the
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United Nations Hich Commissioner for Human Rights| (2023411 A 13 H)

A. Implementation of international human rights obligations, taking into account
applicable international humanitarian law

8. Right to social security

43. The Special Rapporteur on extreme poverty stated that Malaysia should institute far
reaching reforms of the social protection system to ensure that the needs of people living
in poverty were comprehensively addressed. It should adopt a comprehensive social
protection floor for all its citizens and provide essential support for non-citizens.*

44. The same Special Rapporteur also stated that there was a lack of employee safety nets
and that income support for disadvantaged persons, such as the unemployed, single
parents, persons with disabilities and older persons, remained ad hoc, insufficiently
targeted and incapable of ensuring basic living standards.*

B. Rights of specific persons or groups

4. Persons with disabilities

87. The Special Rapporteur on extreme poverty stated that persons with disabilities in
Malaysia faced widespread societal discrimination and obstacles that prevented them

from participating in society on an equal basis with others.?’

88. The same Special Rapporteur stated that workforce participation among persons with
disabilities was low, mainly due to a lack of accessible workplace environments and
negative employer perceptions of persons with disabilities. Many employers in Malaysia

had failed to ensure that workplaces were accessible.®®

89. The Special Rapporteur on cultural rights recommended that Malaysia allocate more
funds for the promotion and protection of the rights of persons with disabilities, including
accessibility, in particular in the areas of employment, education and housing, and
provide those persons with the training necessary to improve their employability and

independence.®

X OMNEDOFEMIZ, A TR IZE,
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Persons with Disabilities

Some persons with disabilities could not access education, health services, public
buildings, and transportation on an equal basis with others. The law, however, promised
persons with disabilities the right to equal access and use of public facilities, amenities,

services, and buildings open or provided to the public. The Ministry of Women, Family, and
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Community Development was responsible for safeguarding the rights of persons with
disabilities.

New government buildings generally had a full range of facilities for persons with
disabilities. Authorities retrofitted few older public facilities to provide access for persons
with disabilities.

The government did not mandate accessibility to transportation for persons with
disabilities. Recognizing public transportation was not “friendly” to persons with
disabilities, the government maintained a 50 percent reduction of excise duty on locally
made cars and motorcycles adapted for such persons.

Employment discrimination occurred against persons with disabilities. Disability-rights
NGOs reported that employers were reluctant to hire persons with disabilities.

Students with disabilities sometimes attended mainstream schools, but many schools
were not fully accessible to them. Separate education facilities also existed but were
insufficient to meet the needs of all students with disabilities.
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