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19. Reception areas and refugee settlements

(1) Notwithstanding the provisions of Article 26 of the UN Convention on Refugees, 1951,
the Minister may by notice in the Gazette declare any part of Namibia to be an area (in

this Act referred to as a reception area) for the reception or residence of-
(a) recognized refugees and protected persons; and
(b) persons who have applied in terms of this Act for refugee status; and

(c) members of the families of persons referred to in paragraph (b), or any categories

thereof, as may be specified in that notice.

(2) The Minister may by notice in the Gazette establish in any reception area a refugee
settlement for refugees or any category of refugees.

(3) The Minister may designate an authorized officer to be in charge of any reception area
or refugee settlement.

20. Requirement to reside in reception area or refugee settlement
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(1) Notwithstanding anything to the contrary in this Act or any other law contained, the
Minister may by order in writing, served in the prescribed manner, require -

(a) arecognized refugee or protected person; or
(b) a person who has applied in terms of this Act for refugee status; or

(c) a member of the family of a person referred to in paragraph (b), to reside, subject to
such conditions as the Minister may determine, in a reception area or a refugee settlement
specified in that order.

(2) An authorized officer in charge of a reception area or refugee settlement may issue a
permit in writing to any person who is required pursuant to an order made under
subsection (1) to reside in the reception area or refugee settlement under his or her control
authorizing such person to reside in any other reception area or refugee settlement
specified in that permit.

(3) The provisions of subsections (1) and (2), in so far as they provide for a limitation on
the fundamental right to move freely throughout Namibia and to reside and settle in any
part of Namibia contemplated in paragraphs (g) and (h), respectively, of Sub-Article (1)
of Article 21 of the Namibian Constitution, are enacted upon the authority conferred by
Sub-Article (2) of the said Article.

4 @Legal Assistance Centre (7 I E'7)_[REFUGEES AND ASYLUM SEEKERS
IN NAMIBIA |

All refugees and asylum seekers in Namibia live in Osire Refugee Settlement. The
Settlement is located in Osire, in between Otjiwarongo and Gobabis. Those living in the
Settlement need to obtain an exit permit to leave, for example to go to the hospital in
Otjiwarongo. Some refugees have left Osire Refugee Settlement without a permit, but

information about their living conditions is lacking.

The Settlement has its own police station, health clinic, primary and secondary school,
and women’s centre. The Settlement is managed by the Ministry of Home Affairs and
Integration and a local NGO. Some asylum seekers and refugees do casual jobs for the
settlement administration, or work at the agricultural project. Others have small shops or do

casual work to survive.

THE HUMAN RIGHTS SITUATION OF REFUGEES AND ASYLUM SEEKERS IN
NAMIBIA

Refugees and asylum seekers in Namibia have, among others, the following rights:
e Right to life, dignity and liberty

e Rights to fundamental freedoms (freedom of expression, freedom from

discrimination, freedom of religion)
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e Right to privacy
e Right to marry
e Right to housing (at the minimum, the same treatment as granted to other foreigners)
e Right to health care
¢ Right to education
¢ Right of association
e Right to access to justice
Refugees also have the following rights:

e Right to engage in wage-earning employment (refugees should at least get the same
treatment as other foreigners)

e Right to identity papers

7 @ CERD [ Concluding observations on the combined sixteenth to eighteenth
periodic reports of Namibia| (2023410 H 4 )

Situation of non-citizens, including migrants, asylum-seekers, refugees and stateless

persons

32. The Committee notes the planned amendments to the Namibian Citizenship Act (Act
No. 14 of 1990) and the Namibia Refugees (Recognition and Control) Act (Act No. 2 of
1999), the drafting of bills on regularization of the status of certain residents of Namibia
and their descendants and on statelessness determination and protection, and the tabling
of a bill on civil registration and identification. Reiterating its previous concerns,® the
Committee regrets that the State party maintains its reservation to article 26 of the
Convention relating to the Status of Refugees, restricting freedom of movement within
the State party’s territory. The Committee regrets the lack of information on measures
taken by the State party to ensure the rights of all non-citizens, including those in the
Osire refugee settlement, to an adequate standard of living and to full access to services
such as health care, housing, education and employment, and to identity documents (art.
5).

T @XEEEE [ NERWHE202F - FI7] (202343 H20H)

Freedom of Movement: The government did not permit refugees to move freely within the

country. Refugees were required to live at the government’s Osire refugee settlement. The
government maintained strict control over public access to the settlement but provided
regular, unrestricted access to UNHCR, the International Organization for Migration, and
UNHCR’s NGO partners. The government cooperated with UNHCR to provide food,
shelter, health care, water, and sanitation at the settlement; however, refugees reported food
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and potable water shortages. The government issued identification cards and exit permits

allowing refugees to leave the settlement to travel to specified locations for defined periods.

@ BEIC kB EE - i - EEOHER
7 @Legal Assistance Centre (7" X E'7")_[Namibian Law on Civil Marriage — A
Question and Answer Package| (2016 4F)

If a Namibia citizen marries a non-Namibian citizen, does the non-Namibian spouse
have a right to live in Namibia?

If a non-Namibian enters a good faith marriage with a Namibian, the couple has a right
to live in Namibia together. The non-Namibian spouse has the right to live and work in
Namibia.

Is the non-Namibian spouse eligible for Namibian citizenship?

A non-Namibian spouse is eligible for Namibian citizenship by marriage if he or she has
been living in Namibia with the Namibian spouse for at least ten years. The marriage must
be in good faith, and not a false marriage entered into only for citizenship purposes.

4 @FIETHE -BEE T IET ALEETANEADOH -2 EEREERE]
Q01557 H 24 B) <EHEFIELTEEREEELEFTV =T >

-+ It is now required that all foreigners marrying Namibians must present themselves to

Immigration officials before the marriage is solemnized so their visa/permits can be
validated.

The new requirement follows the rise in bad marriages in Namibia.

According to the Namibian Constitution, for purposes by marriage, requires for the
marriage to have been into a good faith (Article 4(3) (a) (as) thereof). Thus, Section 22(1)
(c) of the Immigration Control Act. Act 7 of 1993, which provides for domicile of people
married to Namibians, also requires the marriage to have been entered into in good faith.

No lawful consequence can follow from a marriage entered into while a person is illegal

in the country. In this regard we refer to Supreme Court judgement of Republic of Namibia
v Getachaw 2008(1) NR I (SC) which discusses this concept.

7 @Open Society Institute [ Citizenship Law in Africa: A Comparative Study| (2016
#£1A) <refworld &>

Nationality based on birth in the territory
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Cape Verde, Namibia, South Africa, and Sdo Tomé and Principe grant or permit the
acquisition of citizenship by children born of parents who are resident in the country on a
long-term basis. In Namibia and South Africa, it is explicitly stated that this residence must
be legal, though not in Sdo Tomé and Principe®® ---
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