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4.6.2 The UNDP report 2019 noted:

‘In Namibia, 44% of rural households are headed by females. Most female landowners are
widows who inherited the land from their husbands, typically following a major
confrontation and possible interventions by the law; others obtained land through divorce
or inheritance from families. Since the promulgation of the Communal Land Reform Act
in 2003, single women have been able to register their land without the consent of family
members. Corruption in the land sector (and land administration in particular) hinders
women’s access to land ownership and affects their use of and control over the land... It

is still difficult for women to secure land in urban areas.’

4.6.3 Ndapewa F Nakanyete, Romie V Nghitevelekwa, Mark M Matsa, John Mendelsohn;
Selma Lendelvo and Fanuel Shikale’s paper ‘Communal Land Tenure Security for
Widows in the Eenhana Constituency of the Ohangwena Region, Namibia’, published in
the Journal of International Women’s Studies, February 2020 noted: ‘Widows are a
particularly singled-out social group for legal protection, land security and rights to land
enjoyed during their spouses’ lifetimes, and are granted protection, at least on paper, from
discriminatory practices such as unlawful land evictions...Through this case study, the
findings establish that even though Namibia acclaims progressive policies and legislative
frameworks on gender equality, there are still pockets of discrimination against widows
where they continue to be at risk of losing their land rights in some of Namibia’s

communal areas.’®

4.6.5 The USSD report 2020 noted: ‘The law bases marital property solely on the domicile
of the husband at the time of the marriage and sets grounds for divorce and divorce
procedures differently for men and women. The law protects a widow’s right to remain
on the land of her deceased husband, even if she remarries. Traditional practices in certain
northern regions, however, permitted family members to confiscate the property of

deceased men from their widows and children.’¢’

4.6.7 The Summary of Stakeholders’ submissions on Namibia to the UN Human Rights
Council Working Group on the Universal Periodic Review (UPR), 3rd cycle, published

18 February 2021 (Stakeholders’ submissions on the UPR), in information provided in
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joint submissions from civil society organisations (JS2%) stated: ‘...the draft bill on the
Recognition of Customary Marriages which had been introduced many years ago, had
yet to be adopted. This had resulted in a lack of formal recognition of customary
marriages and no general protection of property rights, leaving women married under
customary law vulnerable during their marriage and in cases of divorce and death of their
spouse. In addition, the failure to reform the archaic law on divorce, which was

faultbased, had made it difficult and expensive to obtain a divorce.””°

4.7.1 The MoHSS DHS 2013 stated: ‘A large majority of respondents age 15-49 (60
percent of women ...) have never been married. Thirty-four percent of women... are
currently married or living together with a partner as if married, while 7 percent... are
divorced, separated, or widowed. The proportion of formerly married women increases
with age.””?

3

4.7.2 Indongo and Pazvakawambwa’s 2015 paper noted in its conclusion: °...there is a
social change in the Namibian society as reflected in the emerging marital patterns of
declining marriages, rising cohabitation and rising singlehood... ‘A crucial factor that has
led to increased childbearing amongst single women is the fact that increasingly, the
stigma attached to bearing children out of wedlock is disappearing. It is no longer
considered taboo for a woman to choose to have children outside the confines of
marriage, in fact in some societies it is becoming a very normal occurrence. In more

liberal and secular societies the stigma has been disappearing.” 3

4.7.4 The Namibian, a Namibian newspaper, in the article Tackling Single Parenthood, 21
April 2017 noted: “While society might be more open and understanding of the plight of
single parents, there are still those who ostracise and marginalise people precisely for this
reason. Single parents are judged either because they were not able to make their
relationships work or for having children out of wedlock. There have been instances
where in some churches, single parents are treated like they are less worthy than the rest
of the congregation, forcing them to sit at the back and excluding them from certain

church activities.’”?

8.1.1 Organisations found to be operating in Namibia including (but not limited to):

* The Single Parents Support Foundation (website launched in 2017) provide counselling
to single parents, encourage self-reliance and alleviate domestic violence across
Namibia’s 14 regions?**. The website was not fully operational (as at June 2021) but there
was a Facebook page and contact details.

* Happydu Village, an NGO based in Windhoek. Their website provided information on

their project for young single mothers living in the suburbs of the city, where it reported
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high levels of sexual violence and alcohol abuse. The project offered psychological
support and training?** .

* Regain Trust NGO, established in 2015, provide counselling and advocacy around

gender-based violence?® .
* The Legal Assistance Centre (LAC) which works on litigation, information and advice,
education and training, research, and law reform and advocacy on issues including gender

equality and discrimination (such as domestic violence and rape)?° .

X OHNEOFEMIL, JFCE B L0,

<BES>QEENBE Eilfe#ttiEH/ — b FIET7 V= F—FHELL
@A enszMtE (202149 H)

2.6 Internal relocation

2.6.2 Namibia is a relatively large country, about 3 !4 times the size of the UK, but with a
small population estimated to be around 2.6 million. The largest city is Windhoek (with
around 446,000 people) and the majority (55%) of people live in rural areas, in the north
and northeast parts of the country. The law provides for freedom of internal movement
and the government generally respects these rights, which apply equally to women (see

Freedom of movement).

2.6.3 In general, there are parts of the country, such as (but not limited to) Windhoek,
where a woman, including a single woman or one with children to support, would not
face persecution or serious harm and could reasonably relocate to. This will be more
likely to be viable if the woman can access accommodation and support networks, or is
educated, skilled or wealthy enough to be able to support herself. Where a woman may
seek to access a government or NGO shelter, decision makers must not only have regard
to the availability and accessibility of shelters/centres but also to the situation the woman

may reasonably and foreseeably face after she leaves such centres. Each case must be

considered on its own facts.

A4 @OXEEBE NERNHE202FE-F3I7 ] (202343 A208)

Discrimination: Civil law prohibits gender-based discrimination, including discrimination
regarding employment, divorce, education, housing, and business and property ownership.
The government generally enforced the law effectively. Women experienced some
discrimination in employment and persistent discrimination in access to credit, salary level,

owning and managing businesses, education, and housing. Some elements of customary

family law provide for different treatment of women. Civil law grants maternity leave to
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mothers but not paternity leave to fathers. The law bases marital property solely on the
domicile of the husband at the time of the marriage and sets grounds for divorce and divorce
procedures differently for men and women. The law protects a widow’s right to remain on
the land of her deceased husband, even if she remarries. Traditional practices in certain
northern regions, however, permitted family members to confiscate the property of deceased

men from their widows and children.

7 OAsylos [ 7V —[E% [AFR2022-30] 73 7 : Bttt L UMRAHE
DI (Namibia: Situation of single mothers and victims of sexual violence) |

(202341 A1)
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Local rural communities and indigenous groups in more remote areas (e.g., San, Himba
and Tjimba) are disadvantaged by the lack of proper infrastructure and child labor remains
a common feature in several parts of the country. While ethnicity is a secondary aspect that
can enhance opportunities if one belongs to an influential community, homophobic
discrimination remains common. However, while the law still criminalizes same-sex

relations, the law is not applied and LGBTI communities can publicly advocate for their

rights.

. @FEXE [Namibia: vote on a law against same-sex marriage| Africa News (2023

(£7H208)

The text, aimed at contradicting a judgment of the Supreme Court which authorized the
recognition of certain unions contracted abroad, was adopted by this assembly without
encountering any opposition. However, it still needs to be endorsed by the lower house and
promulgated by President Hage Geingob to come into force.

The new law establishes that marriages concluded abroad between two persons of the

same sex cannot be recognized in Namibia.

Sex between homosexuals is prohibited in Namibia under a 1927 sodomy law, which is
rarely enforced.

In May, the Supreme Court ruled that same-sex marriages concluded overseas between
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6.

Namibian citizens and foreigners should be recognized.

B8, EEFZERICL D5, EFRICL 28 EEOKRE
(1) YFEDOILIEIZHT DB DOERLA
7 @XEEBEE MR FLE 20224 - F3I 7] (202343 B 20 B)

The government took steps to prosecute or administratively punish officials who

committed abuses, whether in the security services or elsewhere in the government.

2) FAE=XA

7 @ CERD [ Concluding observations on the combined sixteenth to eighteenth
periodic reports of Namibia| (2023410 H 4 A)

Equal access to quality education

24. The Committee notes the efforts of the State party to expand equal access to quality
education, including the financial support provided to students and learners from San,
Ovatue and Ovatjimba communities through the Division of Marginalized Communities.
However, the Committee is concerned that the State party has not taken measures to
address the root causes of the disparate levels of access to quality education, including
discrimination on the basis of race, colour, ethnicity or language. In particular, the
Committee is concerned by the disproportionately high dropout rates among persons with
albinism and among the San, Ovatue and Ovatjimba people. Furthermore, the Committee
is concerned about reports of harassment of San, Ovatue and Ovatjimba students by

teachers who belong to a different ethnic group or speak a different language (art. 5).

A @7V —FAL) 7R [Freedom in the World 2021 — Namibia| (2021 43 H 3
H) <ecoi.net &k >

Increased government support and NGO educational programs about the condition of
people living with albinism, who are targeted by ritual killings, has helped improve their
living experiences.

7 @XEEBAE [NERIEE 20104 - I 7] (20114 4 H 8 H) <ecoi.net
&% >

During the year there were reports that two albino persons were killed and that their body
parts were missing or mutilated, factors consistent with ritual killings. No arrests had been
made by year's end.
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7 @XEEKEE [NFERMFLE 2022 4F - F3I 7] (202343 B 20 B)

Prison and Detention Center Conditions

Prison conditions were harsh and life threatening due to food shortages, gross
overcrowding, physical abuse, and inadequate sanitary conditions.

Abusive Physical Conditions: In its Ombudsman Annual Report for 2021/22, the Office
of the Ombudsman documented incidents of food shortages, denied access to health care,
lengthy and overcrowded pretrial detention, and poor hygienic conditions as human rights
abuses. The conditions allowed for the increased transmission of communicable diseases;
tuberculosis continued to be prevalent among prison and detention center populations.

Conditions were notably worse in pretrial holding cells than in prisons. Human rights
bodies and government officials reported significant overcrowding in holding
cells. Prisons, however, were not overcrowded. In pretrial holding cells, sanitation and

medical assistance were inadequate.

#E D B H
7 @7V —FhbN7RX [Freedom in the World 2023 | (2023 4E)

The constitution guarantees media freedom and freedom of expression. In practice,
journalists face few legal restrictions and generally work without risking their personal
safety. The judiciary has been credited with protecting media freedoms, and in July 2022,
the Namibian Supreme Court overturned a defamation ruling against Namibia Media
Holdings. The company and one of its former editors had been ordered to pay damages and
the cost of the suit to a game farmer and his company over a 2017 news article that claimed

elephants at his farm were kept in “deplorable” conditions.

In May police fired rubber bullets at several journalists who were covering a protest at
China Town in Windhoek. Earlier, in February, two freelance investigative reporters were
briefly detained for allegedly trespassing at a private farm while investigating the alleged
illegal sale of pregnant wild elephants, purchased at a controversial government auction, to
unidentified groups in Dubai.

While self-censorship is common in state media, private media remain critical of the
government. Journalists faced impediments during the COVID-19 pandemic. In September
2021, the labor minister, Utoni Nujoma, filed a defamation suit against the owners of the
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weekly Windhoek Observer and its editor over a 2019 article alleging he had extorted

money from a farmer in 2017 and 2018. The case was referred for mediation.

RO E H

EHEE. REBIUAHE

(1) ZERE

7 @Bertelsmann Stiftung_BTI Country Report 2022 - Namibia| (202242 H 23
H) <ecoi.net &% >

1 | Stateness

There is a high degree of identification with the concept of the Namibian nation-state
among all large ethnic groups in the country. Nevertheless, several local indigenous
communities (e.g., the Himba and San communities), which live in more remote parts of
the country and on the margins of society, often lack identity documents and full access to
public services because of their remoteness. As a result, these communities continue to be
less well integrated and have not internalized the concept of the Namibian nation-state to
the same extent as most other population groups. More recently, ethnically motivated
resentments and tensions — particularly among members of the Nama and the Ovaherero
communities who feel discriminated against by the Oshivambo-speaking majority — remain
a factor within Namibian politics, which has been acknowledged and criticized by the
president. While these sentiments do not reject the nation-state concept, they do call into
question some of the dominant perspectives of the Namibian nation and thereby add to more

critical reflections on the definition of power within the nation-state model.

X AT

4 @EEANEHRES [ I T ICET2ERME | [A/HRC/WG.6/38/NAM/2] (2021
#£2H2HR)

4. Minorities and indigenous peoples'?

87. While noting that Namibia had recognized 50 traditional authorities under the
Traditional Authorities Act of 2000, the Committee on the Elimination of Racial
Discrimination remained concerned that there were other indigenous peoples that had not
been included in that process. It recommended that Namibia take measures to ensure the
effective and inclusive participation of all indigenous peoples in political and public life

at all levels.!!!
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7 @ CERD [ Concluding observations on the combined sixteenth to eighteenth
periodic reports of Namibia| (2023410 H 4 H)

Equal participation in public and political affairs

18. The Committee is concerned about the underrepresentation of certain ethnic groups in
public and political affairs, in particular the San, Ovatue and Ovatjimba people. The
Committee regrets the lack of updated information from the State party on the
representation of the various ethnic groups. The Committee is also concerned that groups
that self-identify as Indigenous communities are not represented by traditional authorities
chosen in accordance with the will of the community in question. Moreover, the
Committee is concerned about barriers to the equal participation of members of such
groups in public and political affairs, including:

(a) Prejudices or stereotypes regarding candidates or parties, compounded by the low

level of representation of the ethnic groups to which they belong;

(b) Threats and intimidation by politicians and public officials against communities
regarding development projects, including those affected by the development of
hydrogen projects;

(¢) The lack of guarantees, both in law and in practice, for communities to participate in
decision-making processes, and the lack of consultations with affected communities
regarding development or mining projects with a view to obtaining their free, prior and

informed consent;

(d) The fact that some communities, such as the Rehoboth Baster community, are not
represented by traditional authorities appointed in accordance with the will of the

community in question (art. 5).

T @XEEEBE NERNHLE 20224F - F3I 7] (202343 A20R)

SYSTEMIC RACIAL OR ETHNIC VIOLENCE AND DISCRIMINATION

By law all traditional communities participate without discrimination in decisions
affecting their lands, cultures, traditions, and allocation of natural resources. Nevertheless,
due to their nomadic lifestyle, the San, the country’s earliest known inhabitants, were unable
to exercise these rights effectively because of minimal access to education, limited
economic opportunities, and their relative isolation. Some San had difficulty obtaining a
government identification card because they lacked birth certificates or other identification.
Government identification cards are required to access government social programs and to
register to vote. A lack of access to police, prosecutors, and courts prevented San women
from reporting and seeking protection from GBV.

Indigenous lands were effectively demarcated but poorly managed. Many San
community members lived on conservancy (communal) lands but were unable to prevent

members of larger ethnic groups from using and exploiting those lands. Some San claimed
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regional officials failed to remove members of other ethnic groups from San lands. An
October 2021 Amnesty International report stated unequal access to health care left the San
community vulnerable to tuberculosis. The government responded the problem was not

discrimination but a lack of San-speaking health-care providers.

Q) HEREZELBER <20244%1 8 4 HES >
O HEROHEF
7 @199 FEF I THR RBEKRVCEH) 15 <refworld [Nk >

19. Reception areas and refugee settlements

(1) Notwithstanding the provisions of Article 26 of the UN Convention on Refugees, 1951,
the Minister may by notice in the Gazette declare any part of Namibia to be an area (in
this Act referred to as a reception area) for the reception or residence of-

(a) recognized refugees and protected persons; and
(b) persons who have applied in terms of this Act for refugee status; and

(c) members of the families of persons referred to in paragraph (b), or any categories
thereof, as may be specified in that notice.

(2) The Minister may by notice in the Gazette establish in any reception area a refugee
settlement for refugees or any category of refugees.

(3) The Minister may designate an authorized officer to be in charge of any reception area
or refugee settlement.

20. Requirement to reside in reception area or refugee settlement

(1) Notwithstanding anything to the contrary in this Act or any other law contained, the

Minister may by order in writing, served in the prescribed manner, require -
(a) arecognized refugee or protected person; or
(b) aperson who has applied in terms of this Act for refugee status; or

(c) a member of the family of a person referred to in paragraph (b), to reside, subject to
such conditions as the Minister may determine, in a reception area or a refugee settlement
specified in that order.

(2) An authorized officer in charge of a reception area or refugee settlement may issue a
permit in writing to any person who is required pursuant to an order made under
subsection (1) to reside in the reception area or refugee settlement under his or her control
authorizing such person to reside in any other reception area or refugee settlement

specified in that permit.

(3) The provisions of subsections (1) and (2), in so far as they provide for a limitation on
the fundamental right to move freely throughout Namibia and to reside and settle in any
part of Namibia contemplated in paragraphs (g) and (h), respectively, of Sub-Article (1)

of Article 21 of the Namibian Constitution, are enacted upon the authority conferred by
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Sub-Article (2) of the said Article.

A  @Legal Assistance Centre (7 I 7)) _[REFUGEES AND ASYLUM SEEKERS
IN NAMIBIA |

All refugees and asylum seekers in Namibia live in Osire Refugee Settlement. The
Settlement is located in Osire, in between Otjiwarongo and Gobabis. Those living in the
Settlement need to obtain an exit permit to leave, for example to go to the hospital in
Otjiwarongo. Some refugees have left Osire Refugee Settlement without a permit, but

information about their living conditions is lacking.

The Settlement has its own police station, health clinic, primary and secondary school,
and women’s centre. The Settlement is managed by the Ministry of Home Affairs and
Integration and a local NGO. Some asylum seekers and refugees do casual jobs for the
settlement administration, or work at the agricultural project. Others have small shops or do

casual work to survive.

THE HUMAN RIGHTS SITUATION OF REFUGEES AND ASYLUM SEEKERS IN
NAMIBIA

Refugees and asylum seekers in Namibia have, among others, the following rights:
¢ Right to life, dignity and liberty

e Rights to fundamental freedoms (freedom of expression, freedom from
discrimination, freedom of religion)

e Right to privacy
e Right to marry
e Right to housing (at the minimum, the same treatment as granted to other foreigners)
¢ Right to health care
e Right to education
¢ Right of association
e Right to access to justice
Refugees also have the following rights:

e Right to engage in wage-earning employment (refugees should at least get the same
treatment as other foreigners)

e Right to identity papers

7 @ CERD [ Concluding observations on the combined sixteenth to eighteenth
periodic reports of Namibia| (2023410 H 4 B)

Situation of non-citizens, including migrants, asylum-seekers, refugees and stateless
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persons

32. The Committee notes the planned amendments to the Namibian Citizenship Act (Act
No. 14 of 1990) and the Namibia Refugees (Recognition and Control) Act (Act No. 2 of
1999), the drafting of bills on regularization of the status of certain residents of Namibia
and their descendants and on statelessness determination and protection, and the tabling
of a bill on civil registration and identification. Reiterating its previous concerns,® the
Committee regrets that the State party maintains its reservation to article 26 of the
Convention relating to the Status of Refugees, restricting freedom of movement within
the State party’s territory. The Committee regrets the lack of information on measures
taken by the State party to ensure the rights of all non-citizens, including those in the
Osire refugee settlement, to an adequate standard of living and to full access to services
such as health care, housing, education and employment, and to identity documents (art.
5).

T @KEEEE [ MERNFE2024F-F37 (202343 520 H)

Freedom of Movement: The government did not permit refugees to move freely within the

country. Refugees were required to live at the government’s Osire refugee settlement. The
government maintained strict control over public access to the settlement but provided
regular, unrestricted access to UNHCR, the International Organization for Migration, and
UNHCR’s NGO partners. The government cooperated with UNHCR to provide food,
shelter, health care, water, and sanitation at the settlement; however, refugees reported food
and potable water shortages. The government issued identification cards and exit permits

allowing refugees to leave the settlement to travel to specified locations for defined periods.

© BHIC & BEME - B - EEOHER
7 @Legal Assistance Centre (7 3 E'7") _[Namibian Law on Civil Marriage — A
Question and Answer Package| (2016 £E)

If a Namibia citizen marries a non-Namibian citizen, does the non-Namibian spouse
have a right to live in Namibia?

If a non-Namibian enters a good faith marriage with a Namibian, the couple has a right
to live in Namibia together. The non-Namibian spouse has the right to live and work in
Namibia.

Is the non-Namibian spouse eligible for Namibian citizenship?

A non-Namibian spouse is eligible for Namibian citizenship by marriage if he or she has
been living in Namibia with the Namibian spouse for at least ten years. The marriage must
be in good faith, and not a false marriage entered into only for citizenship purposes.
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-+ It is now required that all foreigners marrying Namibians must present themselves to

Immigration officials before the marriage is solemnized so their visa/permits can be
validated.

The new requirement follows the rise in bad marriages in Namibia.

According to the Namibian Constitution, for purposes by marriage, requires for the
marriage to have been into a good faith (Article 4(3) (a) (as) thereof). Thus, Section 22(1)
(c) of the Immigration Control Act. Act 7 of 1993, which provides for domicile of people
married to Namibians, also requires the marriage to have been entered into in good faith.

No lawful consequence can follow from a marriage entered into while a person is illegal

in the country. In this regard we refer to Supreme Court judgement of Republic of Namibia
v Getachaw 2008(1) NR I (SC) which discusses this concept.

7 @Open Society Institute [ Citizenship Law in Africa: A Comparative Study| (2016
F£1H) <refworld IN&H >

Nationality based on birth in the territory

Cape Verde, Namibia, South Africa, and Sdo Tomé and Principe grant or permit the
acquisition of citizenship by children born of parents who are resident in the country on a

long-term basis. In Namibia and South Africa, it is explicitly stated that this residence must

be legal, though not in Sdo Tomé and Principe”® -
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