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1. Islamic Emirate of Afghanistan, political system and interim government

Following the sudden collapse of the former government of Afghanistan®” and the
Taliban’s takeover of the capital Kabul on 15 August 2021%, the Taliban announced the
reestablishment of the Islamic Emirate of Afghanistan (IEA)*°, which was previously in
power in Afghanistan between 1996 and 2001.* In October 2021, the IEA called on Afghan
media to refer to them as the ‘Islamic Emirate of Afghanistan’ and not use terms like the
‘Taliban group’ or ‘Taliban faction’, and further stated that they controlled the entire
territory of Afghanistan and provided service to the people. *!

No official announcements were found related to how the Taliban intended to govern
Afghanistan, nor which type of political system they envisaged to adopt. During their first
press conference after the take-over, Taliban spokesmen gave some unprecise statements

saying that the Taliban had changed during the past 20 years in terms of experience, maturity



http://www.moj.go.jp/nyuukokukanri/kouhou/nyuukokukanri03_00036.html
https://coi.easo.europa.eu/administration/easo/PLib/2021_11_EASO_COI_QUERY_Afghanistan_Taliban_governance.pdf
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and vision, but that Afghanistan was still a Muslim nation and that there would be ‘a strong
Islamic government’. They also announced that the Taliban intended to act on the basis of
their principles, religion and culture, and emphasised the importance of Islam and that
‘nothing should be against Islamic values’. > The Taliban did not indicate that they will
hold elections.** Suhail Shaheen, official spokesperson for the Taliban’s Qatar office, told
Voice of America’s (VOA) Urdu Service that the issue of elections would be determined
when drafting a new constitution.**

1 and three rounds of

An interim government was announced on 7 September 202
appointments followed. ¢ As of 5 October 2021, the IEA government was composed of over
30 ministries including the Ministry of Preaching and Guidance, and Promotion of Virtue
and Prevention of Vice. ¥ According to an article by United States Institute of Peace (USIP),
the interim government was ‘modelled on the same system’ as in the 1990s with both a
spiritual leader and a prime minister heading the government.*® Looking at its decision-
making structure, the announced emirate could be described as a religious theocracy® ruled
by the commander of believers and supreme leader Mullah Haibatullah Akhundzada®®
which has had the ‘ultimate authority over the group's political, religious and military
affairs’ since 2016. On 31 October 2021, after years absence from public view and rumours

of being deceased, Akhundzada appeared in public and held a speech in Kandahar city.>!
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3.1.3  On 15 August 2021, the Taliban seized control of Kabul and took over the
Presidential Palace, as President Ghani fled the country and the Afghan government
collapsed.---

4.2.2 On 9 July 2021, the Taliban claimed it ‘had taken control of 85% of territory in
Afghanistan’, reported Reuters. Afghan government officials dismissed the claims as
‘propaganda.’

42.6 On 11 August 2021, Al Jazeera reported that over a period of 5 days the Taliban
seized control of 9 provincial capitals including the cities of Sar-ePol, Sheberghan,
Aybak, Kunduz, Talugan, Pul-e-Khumri, Farah, Zaranj and Faizabad.

4277 On 15 August 2021, the Taliban seized control of Kabul and took over the
Presidential Palace, as President Ghani fled the country.

4.2.8 On 22 August 2021 the Taliban were reported to be heading towards Panjshir Valley
in a bid to gain control from the anti-Taliban National Resistance Front of Afghanistan
(NRF), which claimed it had thousands of fighters, ‘... made up of local militias and



https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1030390/AFG_CPIN_Security_and_humanitarian_situation__1_.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1030390/AFG_CPIN_Security_and_humanitarian_situation__1_.pdf
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remnants of army and special forces units.” NRF leader, Ahmad Massoud, ... has called
for a negotiated settlement with the Taliban but has said his forces will resist if their
province in the narrow and mountainous valley is attacked,” according to Reuters
reporting on 31 August 2021, who also noted ‘A significant force of Taliban fighters has
been moved to the area but the two sides have so far been engaged in negotiations and
have avoided fighting.’
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1. Security trends after the Taliban’s take-over

As the Taliban took power and established territorial control of more or less all parts of
the country, Afghanistan saw a significant decrease in conflict-related violence such as
airstrikes, armed clashes and incidents caused by improvised explosive devices (IEDs). *’
Armed resistance took place, most notably in Panjshir (and in bordering or close districts in
the neighbouring provinces Baghlan and Parwan®®) in the end of August and early
September. The Taliban claimed to have defeated the socalled National Resistance Front
(NRF) in a couple of weeks’ time, although NRF denied this and claimed that they were still
present in Panjshir. * However, in most parts of Afghanistan’s countryside the local
population reportedly had seen a new situation with a considerable decrease in conflict
related violence.*® There were also certain reports mentioning that travel by road and
moving around had generally become safer in certain areas.*! According to a WSJ article,
travelling from Kandahar city to Helmand’s capital Lashkar Gah was previously considered
too dangerous whilst being reportedly ‘clogged with traffic’ in September 2021. Farmers in
Mizan district in Zabul told Wall Street Journal (WSJ) that they could water their fields at
night with a flashlight without risking to be shot, and in the provincial capital Qalat young
men said that they had started with overnight picnics in the desert.** Pajhwok News reported
that the second week of September could be ‘marked as the second week in the past decade
in which no civilian was killed or injured or no conflict related incidents happened’,
although other security related incidents occurred such as beheadings, explosions and
killings.* On 23 October, Pajhwok News once again reported on record low levels of



https://coi.easo.europa.eu/administration/easo/PLib/2021_11_Q54_EASO_COI_Query_Response_General_security_situation_after_Taliban_takeover.pdf
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casualties, counting six deaths and three wounded in the past week in contrast to 56 killed

and 90 injured the week before (most caused by an attack on a Shia mosque in Kandahar).
44

Despite the general decrease in violence following the Taliban takeover, *” Afghanistan
reportedly witnessed a number of attacks claimed or attributed to the Islamic State of the
Khorasan Province (ISKP) “® and the violence levels in Nangarhar saw an increase with
almost daily incidents. * However, experts disagreed about ISKP’s strength in Afghanistan,
as well as the Taliban’s ability to contain them. 3° Furthermore, it should be noted that, as
before the Taliban’s take-over, verifying groups and motives behind different attacks was
immensely difficult as there was a tendency of ISKP to claim responsibility for attacks it
had not carried out, and also being attributed attacks for which it did not claim responsibility.
3! Furthermore, conflict expert Weeda Mehran suggested to Foreign Policy that ISKP was a
‘convenient scapegoat’ for attacks ‘possibly committed’ in the Taliban’s internal power
struggles. > There were also reports of several killings in Nangarhar where bodies were
found with handwritten notes in their pockets accusing them of being ISKP fighters>, and
some feared that accusations of ISKP affiliation made room for the Taliban to target any
suspects. >*

v @DIS [T H=RZ v  IGZRUDOFEILEDE, BRI ALERMIZ S NZEA
~DEE| (202149 AH)

Impact on civilians

Civilian casualties

According to reports from United Nations Assistance Mission in Afghanistan (UNAMA)
and Afghanistan Independent Human Rights Commission (AIHRC) from July and August
respectively, the first six months of 2021 have seen the number of civilian casualties rise
significantly compared to the previous year.65 UNAMA recorded 5,183 casualties —a 47 %
increase, whereas AIHRC recorded 5,321 casualties which amounted to a 80 % increase
compared to their data from 2020.66

Notably, UNAMA registered 2,392 (783 killed and 1,609 injured) civilian casualties
across Afghanistan in May and June alone, which marked the highest number of civilian
casualties recorded in those two months since UNAMA started gathering data in 2009.67
Since then, the conflict largely shifted from rural, sparsely populated areas into more
populous urban areas, thus affecting more civilians.68 At the time of publishing of this
report, UNAMA had not released data regarding civilian casualties for the months of July
and August.



https://coi.easo.europa.eu/administration/denmark/PLib/afghanistan_targetedindiv_final-2.pdf
https://coi.easo.europa.eu/administration/denmark/PLib/afghanistan_targetedindiv_final-2.pdf
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5. Violence during internal conflict in 2020

5.1.4 In its Annual Report 2020, covering 1 January to 31 December 2020, UNAMA
documented 8,820 civilian casualties (3,035 killed and 5,785 injured), a decrease of 15%
compared to civilian casualties recorded in 2019 and the lowest number since 201342,
For a breakdown of civilian casualties by province, see Annex A — Provincial breakdown

of civilian casualties in 2020.

5.1.6 The NATO Resolute Support (RS) Mission, as reported in SIGAR’s quarterly report
to Congress, 30 July 2021, recorded a slightly higher number of civilian casualties than
UNAMA and cited a total of 9,294 civilian casualties (3,211 killed and 6,083 injured) in
2020, a small increase compared to its 2019 figures — 9,189 (2,530 killed and 6,659
injured). SIGAR noted that RS and UNAMA used ‘different methodologies to collect and

(i 52) AAN, ‘Afghanistan Has a New Government...’, 17 August 2021
(Wi 53) AAN, ‘Afghanistan Has a New Government...”, 17 August 2021
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assess civiliancasualty data, with RS often reporting fewer civilian casualties than
UNAMA’

6. Violence between January and September 2021

6.1.6  Reporting on the first 6 months of 2021, the AIHRC recorded 5,321 civilian
casualties (1,677 killed and 3,644 injured) 116 . The AIHRC noted that it divided the

country into 7 work zones:

* The Central Zone: Kabul, Wardak, Kapisa, Parwan, Panjsher, Ghazni, Bamiyan,
Daikundi

* The Southern Zone: Balkh, Samangan, Jawzjan, Sar-i-Pul, Faryab
* Northern Zone: Paktia, Paktika, Khost, Logar

* Eastern Zone: Nangarhar, Kunar, Laghman, Nuristan

» Western Zone: Herat, Farah, Nimruz, Badghis, Gho

* Northwestern Zone: Kunduz, Baghlan, Takhar, Badakhshan

* Southwestern Zone: Kandahar, Helmand, Uruzgan, Zabul.

71 @ICG [Afghanistan’s Growing Humanitarian Crisis| (202149 H 2 H)

Violence, Displacement, Food Insecurity and Deteriorating Essential Services

Unprecedented numbers of civilians were killed and injured in the early months of 2021
and at least 560,000 people were displaced, including nearly 120,000 fleeing to Kabul as
they sought refuge from Taliban advances. Those numbers represent the worst-ever period
in what for some years has been the world’s deadliest conflict. The count of displaced
people in Afghanistan over the last seven months was twice the monthly average in the last
five years, and the figures are expected to grow as aid agencies’ accounting catches up with
the scale of the crisis. Some 80 per cent of those fleeing violence since the end of May have
been women and children. Thousands of displaced people in Kabul have been sleeping in
the open air, and only a minuscule portion of them escaped during the international airlift
that ended on 30 August.

The UN reports that hospitals are overflowing, medical supplies are dwindling and
critical infrastructure has been damaged or destroyed. Essential food supplies in many cities
are running short. Pressures are especially acute in Kabul, where job losses and spiralling
inflation have made it even more challenging for people to purchase food and other staples.

The largest employer in the country, the Afghan National Defence and Security Forces, has
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dissolved. Salaries for other state employees cannot be paid because of international asset
freezes. Banks are running out of cash. City parks are filled with makeshift encampments.
The prices of vegetables in Kabul’s bazaars have climbed 50 per cent in recent weeks, and
fuel prices are up 75 per cent and rising. Kabul’s airport — crucial for bringing in
humanitarian supplies and for enabling post-airlift departures for Afghans vulnerable to
Taliban reprisals — was seriously damaged during the chaotic evacuation and has not yet
begun operating again in the wake of the U.S. withdrawal.

% @UNHCR 7 7 H=AZ ~DIFEIZEJ % UNHCR D 7fiZ| refworld (2021
£8H)

1. In the wake of the withdrawal of international troops from Afghanistan, there has been

a rapid deterioration in the security and human rights situation in large parts of the
country.! The Taliban has taken control of a rapidly increasing number of districts, with
their advance accelerating in August 2021, to capture 26 out of 34 of Afghanistan’s
provincial capitals in the space of ten days, ultimately taking control of the presidential
palace in Kabul.? The upsurge of violence has a serious impact on civilians, including
women and children.>* UNHCR is concerned about the risk of human rights violations
against civilians, including against women and girls and against Afghans who are
perceived by the Taliban to have a current or past association with the Afghan
government or with the international military forces in Afghanistan or with international

organizations in the country. *

2. It is estimated that since the beginning of 2021 over 550,000 Afghans have been
internally displaced by conflict within the country, including 126,000 new IDPs
between 7 July 2021 and 9 August 2021. °> While there are as yet no precise figures
about the number of Afghans who have fled the country due to the hostilities and human

rights violations, sources indicate that tens of thousands of Afghans have crossed

international borders in recent weeks.°
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2.56 The Taliban remains the most significant AGE. It is an umbrella organisation
comprising loosely connected insurgent groups, including more or less autonomous
groups with varying degrees of loyalty to the leadership and the concept of the Islamic
Emirate. The Taliban’s organisational structure is hierarchical: a ‘Commander of the
Faithful’ gives moral, religious, and political statements, oversees judges, courts, and
political commissions, assigns shadow governors, and is in command of the military
organisation. The total manpower of the Taliban, including combatants and support
elements, is likely to exceed 100,000. Of these, analysts suggest that between 60,000 to
70,000 are fighters, some of whom are in fulltime, mobile units based outside Afghanistan
who deploy to Afghanistan during the fighting season, and the remainder are in local
militias. The UN Security Council reported in May 2018 that the Taliban had undertaken
a restructuring that constituted generational change: the provincial shadow and deputy
shadow governors, along with provincial military commanders, were all replaced in the
provinces of Bamiyan, Baghlan, Kabul, Kapisa, Kunar, Laghman, Parwan, Samangan,

Takhar, and Uruzgan.
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59

As the Taliban expanded their territorial control in May, June, July and August, there are
documented examples of the civilian population perceived as opposing the ideology of
Taliban being targeted by the Taliban around the country. The targeted individuals include
government officials, journalists, human rights defenders, Afghans employed by foreign
forces as well as former members of the Afghan security forces.

However, the treatment of individuals perceived as adversaries by Taliban fighters has

not been uniform throughout the country.

The targeting of individuals perceived as opposing the Taliban, contradicts statements
from Taliban political leadership. Since seizing control of Kabul on 15 August, the
leadership have repeated a message of amnesty and vowed no reprisals against former
enemies.

Targeted individuals
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On their first press conference on 17 August 2021 after seizing control of Kabul, long
time spokesman of the Taliban, Zabihullah Mujahid, stated that the Taliban regarded the war
in Afghanistan as over and, contrary to their actions in the 1990s, vowed no reprisals against
former enemies and adversaries going forward.95 According to SER, there are, however, no
reason to believe that this will be the case since there have been no indications during the
last 20 years that Taliban have moderated their conservative interpretations of Islam. This
has been documented in areas, which the movement have governed throughout the of course
of the conflict.96

These variations between official statements from the leadership and actions on the
ground, occur because the Taliban is made up of many different fractions with varying
degrees of loyalty to the leadership, according to Dr. Mike Martin, Visiting Research Fellow
at Kings College and Professor Christopher Ankersen, Centre for Global Affairs at New
York University.97 Martin further argued that the speed at which the Taliban conquered
Afghanistan has come as a surprise to the leaders themselves, and as such, there was no
national political framework in place when they captured Kabul.98
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(Wi 93) Reuters, ‘Taliban are rounding up Afghans on blacklist - private intel report’, 19 August 2021
(94 EASO, ‘Afghanistan: Anti-Government Elements’ (page 26), August 2020
(M 95) Gandhara, ““The Taliban Will Kill Us”: Afghans Who Helped Foreign Forces At ...", 16 June 2021
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Persons with links to the previous administration and foreign forces

Reuters claims to have seen an intelligence report by RHIPTO Norwegian Center for
Global Analyses that contains information on the Taliban rounding up Afghans on a blacklist
and hunting down people with suspected links to the previous administration or US-led
forces, noting that those ‘particularly at risk are individuals in central positions in military,
police and investigative units.” However, the original document is not publicly accessible.93
Christian Nellemann who heads the group behind the report told BBC that ‘there are a high
number of individuals that are currently being targeted by the Taliban and the threat is
crystal clear’.94 France 24 Observers refers to local sources that also claim that the Taliban
conducts house-to-house visits to find blacklisted individuals, and that such searches have
taken place in at least four provincial cities. The Taliban is also said to visit local mosques

and police offices to receive information on certain individuals.95
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Targeted individuals

(M 96) Atalayar, ‘Afghan translators targeted by the Taliban’, 24 June 2021

(9] NN, ‘Afghan interpreter for US Army was beheaded by Taliban...’, 23 July 2021

(Wi 98) CNN, ‘The Taliban “will kill me and my family,” says abandoned Afghan interpreter’, 15 August 202
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During the course of the Taliban offensive, as well as after the conquest of Kabul, there
have been reports of the Taliban targeting members of the civilian population and the Afghan
military as well their families. According to SER, members of Taliban have been going door
to door and arresting or threatening family members of targeted individuals. He explained
how members of the Taliban came to the house in Kabul of a colleague of his knocking on
the door. Being a journalist, he was hiding inside his house with his family and the Taliban
left. He had been warned over the telephone by his neighbour and he immediately thereafter
moved to a hotel, knowing that the Taliban knew his address.99

Afghans working for foreign states and international organisations

In July 2021, the Taliban leadership announced that the organisation would not harm any
Afghan currently or previously employed by foreign forces as long as they stopped their
work and showed remorse.120 This message was repeated by Taliban spokesman, Suhail
Shaheen, after the Taliban captured Kabul on 15 August.121 This announcement contradicts
previous statements from the Taliban. In 2018, the organisation stated on their official
website that killing those who supported foreign troops, including interpreters, remained a
top priority.122 Furthermore, according to article 11 of the Talibans Code of Conduct, any
Afghan working for foreign powers in Afghanistan ought to be executed.123

According to Human Rights Watch (HRW), there have been reports of the Taliban
actively searching for civilians with ties to the Afghan government or foreign powers in
newly captured districts in both Kandahar and Ghazni provinces.124 Similarly, the
Telegraph reported in early august that the Taliban going from door to door in newly
captured parts of Helmand’s provincial Capital, Lashkar Gah, searching for civilians
currently or previously employed by foreign forces in the country.125 In their 2021 midyear
report on civilian casualties in Afghanistan, UNAMA noted that reports of the Taliban
targeting individuals perceived as adversaries directly contradicted the aforementioned
statement by the Taliban leadership.126

SER assessed that Afghans who were previously employed by foreign powers or
international organisations currently face varying differentiated levels of vulnerability and
risk depending on which organisations they were employed by. As an example, SER advised
that the best of his knowledge, people previously employed by the U.S. embassy would face
greater risk compared to those employed by a UN organisation.

Recent incidents of targeted attacks against civilians employed by the international

community include:

e 12 May: An Afghan interpreter, previously employed by American troops, captured

and decapitated on his way from Kabul to Khost province.127
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® 9 June: 10 deminers killed and 12 injured while working for the international NGO,
Halo Trust, in Baghlan province. All the victims were ethnic Hazara. ISKP claimed
responsibility for the attack. 128

® 29 July: The Taliban attacks UNAMASs headquarters in Herat City. Two guards were
injured.129

Government employees and perceived supporters of the former government

The Taliban officials claim their forces are under orders to protect civilians, but they have
previously excluded from that category civilian employees of the former Afghan
government.130

After the capture of Kabul, Taliban have stated that former government employees could
return to their work in the capital and across the country without fear of recrimination.131
SER assessed that some Afghans previously employed by the former government could
continue their work within public administration because the Taliban need skilled people to
maintain the function of the public sector. Examples of this include the Mayor of Kabul and
the Minister of Health.132

As the Taliban advanced through the districts and provinces of Afghanistan, there has
been reports of organisation targeting former and current employees of the former Afghan
government as well as perceived supporters of the former government in various districts in
Helmand, Ghazni and Kandahar provinces.133 The Taliban have reportedly seized
biometric identification devices and records of Afghans employed by the former

government. 134

Recent incidents of targeted attacks against government employees and perceived
supporters of the former government include:

e 21-25 June: The Taliban burns down houses of alleged supporters of the government

in Kunduz province.135
® 19 July: The Taliban kills two sons of a Kandahar provincial council member.136

e 3 August: The Taliban kills the district governor of Sayed Abad in Maidan Wardak,
Amir Mohammad Malikzai, in Kabul.137
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3.42 Insurgent and terrorist groups, particularly the Taliban, have openly targeted Afghans
of all ethnicities working for, supporting or associated with the government and/or the
international community. This includes, but is not limited to, government employees,
judges and prosecutors, judicial workers, police, and Afghan and international security
force personnel. Such people are often subject to intimidation, threats, abduction (see

Kidnapping/ Abductions), and targeted killings (see Extra-Judicial Killings). Attacks
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occur throughout Afghanistan, but are particularly prevalent in Kabul.

344 In 2018, UNAMA documented a rise in civilian casualties resulting from the
targeting of the civilian government administration, aid workers and staff working for
NGOs; and a significant spike in civilian casualties from attacks against education-related
personnel and locations during the electoral period. According to UNAMA, the Taliban
claimed responsibility for 153 attacks that resulted in civilian casualties in 2018, causing
319 deaths and 624 injuries. 61 of the attacks were directed against security or military
forces. The remaining 92 targeted civilians or civilian locations, defined by UNAMA as
including government administrators, judges, prosecutors and judicial staff, humanitarian
de- miners, and tribal elders, among others. Fifty of the attacks were election-related. A
further 1,029 deaths and 2,100 injuries of civilians occurred in incidents that UNAMA
attributed to the Taliban but which were not publicly claimed. The total number of civilian
casualties (deaths and injuries combined) attributed to the Taliban represented a slight
(seven per cent) decrease from 2017, mainly due to a 23 per cent decrease in civilian
casualties from targeted killings. The 2017 figures themselves represented a 12 per cent
decrease in civilian casualties compared with 2016, although UNAMA noted that this
may represent under-reporting caused by lack of access to Taliban-controlled areas.

ODFAT HEEFEREE 77 H=R%>] Q01749 A 18 H) XEHAT

241 UNAMA attributed almost all of the 2016 incidents to anti-government elements,

who generally abducted civilians based on suspicions that they had connections to, or
worked for, the government or security forces. However, UNAMA reported that there
were also cases of anti-government elements abducting civilians for financial gain, with
release predicated on payment of a substantial ransom. While most abductees were
released unharmed following payment of ransoms or negotiations with local elders, anti-
government elements often killed those abductees identified as off-duty members of the
Afghan national security forces or their family members, civilian government staff, or
people perceived to be government spies. Anti-government elements injured abducted

civilians by beating or torturing them, or by shooting them during the initial abduction.

242 UNAMA documented five situations of mass abduction in 2016 in which anti-
government elements abducted large groups of 45-200 civilians, with a view to
identifying members of the Afghan national security forces. For example, in February
anti-government elements stopped two private vehicles in Faryab province and abducted
110 male passengers, subsequently releasing 104 who provided civilian identity cards.
The abductors released the remaining six detainees after conducting investigations into

their identities and determining no connection to Afghan national security forces.
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3.19 Insurgent and terrorist groups, particularly the Taliban, have openly targeted Afghans
of all ethnicities working for, supporting or associated with the government and/or the
international community. This includes, but is not limited to, government employees,
judges and prosecutors, judicial workers, police, and Afghan and international security
force personnel. Such people are often subject to intimidation, threats, abduction and
targeted killings. These attacks occur throughout Afghanistan, but are particularly
prevalent in Kabul.

3.20 According to UNAMA, in 2016 the Taliban claimed responsibility for 143 attacks
against security or military forces and a further 82 attacks against civilians or civilian
locations, all of which resulted in civilian casualties. UNAMA’s definition of civilians
and civilian locations includes government administrators, judges, prosecutors and
judicial staff, humanitarian de-miners, and tribal elders, amongst others. The 225 attacks
claimed by the Taliban killed 358 people and injured 1,106, and included the abduction
of 260 civilians. The number of attacks claimed by the Taliban represented a 36 per cent
decrease compared to the previous year, but the number of civilian casualties occurring
during the attacks was comparable to the previous year. Most civilian casualties resulting
from attacks claimed by the Taliban resulted from suicide and complex attacks carried
out in civilian-populated areas. UNAMA’s Mid-Year Report for 2017 reported that the
Taliban had claimed responsibility for 54 attacks against security or military forces and a
further 41 attacks against civilians or civilian locations. All of the attacks resulted in
civilian casualties.

3.21 Many of the significant attacks carried out by the Taliban and other insurgent groups
against government and/or international community targets in 2016 and the first half of
2017 occurred in Kabul. Attacks in 2016 included:

3.22 In most cases, people working with the government or the international community
take substantial measures to mitigate the risks they face. This includes concealing their
employment from their families, not travelling with documentation that would identify
them as employees of international organisations, and deleting contact information from
phones. Some international organisations reportedly instruct their staff not to carry

identification that may incriminate them in this manner

323  DFAT assesses that people working for, supporting or associated with the
government and/or the international community (or perceived to be doing so) face a high
risk of violence perpetrated by anti-government elements, particularly the Taliban. While
ethnicity and religion are unlikely to be primary motivations for attacks on government
workers, in some cases these issues may be contributing factors. Given the methods of
attack used are highly indiscriminate in nature, this risk applies whether or not the person
is the specific target of the attack or is a lower level employee of the organisation in

question.
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Human rights activists

There are few reports on the current situation of human rights activists. France 24
Observers reports that human rights activists have gone into hiding due to the difficulties of
leaving Afghanistan following the take-over.'”!

In an interview Rina Amiri, senior fellow at the New York University’s Center for Global
Affairs, claims to be in ‘intense contact’ with several women in Afghanistan, and that she
gets reports of the Taliban intimidating journalists and activists at their offices and in their
houses. According to Amiri, prominent women’s organisations and human rights
organisations have experienced such raids, and the Taliban have gone looking through their
work material and phones.!”> Human Rights Watch also state that the Taliban have raided
homes of activists.'” In a recent interview with Thomson Reuters Foundation, former
parliamentarian and women’s rights defender Fawzia Koofia mentioned that women still
appeared in media describing the changes taking place in their communities. Koofia also
mentioned that the current situation is getting increasingly difficult for women’s rights
defenders.'™
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Behaviour and appearance seen as ‘Westernised’

While abroad, returnees may have been exposed to a more liberal environment that could
make integration in Afghanistan more difficult.! Rejection by the family and society could

be triggered by ‘speaking with an accent, engaging into conversation when not talked to,

(R 154) HRW, “You have no right to complain”...” (page 37), 30 June 2020
(R 155) HRW, “You have no right to complain”...” (page 5), 30 June 2020
(R 156) HRW, “You have no right to complain”...” (page 38), 30 June 2020
(Wi 157) HRW, ““You have no right to complain”...” (page 4), 30 June 2020
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dressing differently, going to the gym, using skype to speak to friends abroad’, as reported
by Asylos in their August 2017 study on returnees from Western countries to Kabul.? Other
reasons include a different haircut and style of dress® , relaxed position towards religion or
consumption of alcohol. * Friederike Stahlmann, a social scientist and an Afghan expert
from Germany,’ stated in an expert opinion for a German court, in support of an asylum
case, that in Afghanistan, all returnees from Europe are suspected that they have adapted
themselves to the [informal translation] ‘European culture and lifestyle’ while abroad.  The
United Nations High Commissioner for Refugees (UNHCR) indicated that the returnees can
be seen with suspicion by both, local communities and state authorities. ’

Stahlmann noted that deportations of Afghans from Europe are widely covered in the
media and deportees are often identified by their full name what makes their return to the
country publicly known.!® And, according to Stahlmann, the longer time the deportees have
spent abroad, the more difficult will it be for them to hide the changes in their behaviour
and looks and to fit in.!! According to the Danish Refugee Council (DRC), ‘[t]he risk of
being suspected is greater the longer you have been outside Afghanistan and the further

away you have been.” 1?

The Austrian Centre for Country of Origin and Asylum Research and Documentation
(ACCORD) referred to Melissa Kerr Chiovenda, an anthropologist at the Zayed University
in Abu Dhabi, who noted in an email that [informal translation]:

‘[M]any Afghans who return from the West certainly are viewed with suspicion, and
the degree to which they experience this depends upon where they are from and their
social class. (ie someone from Kabul would have an easier time than someone from
Jalalabad, someone from an educated class that has sent a lot of people to study in the

West would have an easier time than someone who was a farmer).-

Anti-Government Elements (AGEs)
In their August 2018 report, the UNHCR noted that ‘[t]here are reports of individuals

who returned from Western countries [to Afghanistan] having been threatened, tortured or
killed by AGEs [AntiGovernment Elements] on the grounds that they were perceived to
have adopted values associated with these countries, or they had become “foreigners” or
that they were spies for or supported a Western country.” * The same source indicated that
the following individuals could be additionally seen as Westernised by the AGE:s:

humanitarian and development workers, and women in public sphere.”!

In their December 2019 report, UNHCR quoted F. Stahlmann who concluded that: ‘The
fact of having been in Europe is enough to be targeted by the Taliban. From the Taliban’s
point of view, Afghans who risked their lives to ask the “infidel occupiers” for protection
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“clearly defected to the other side.” They are not only accused of being infidels, but also of
being spies and traitors.” °* In an online event organized by the ACCORD in May 2020,
Stahlmannnoted that in relation to the Taliban, the accusation of being an unbeliever may
have two meanings, religious and political. The latter could imply a person who was in
contact with their perceived enemy.”?

According to Stahlmann, emigration to Europe is seen as an act of political opposition by
the Taliban. All those seen as the opponents could be declared apostates, spies or foreigners,
which could bring them to a deadly danger.”* Two deportees from Australia have been
previously killed by the Taliban on the ground of being in an infidel country.”” In 2016, RSN
reported on a young returnee from Norway killed by the Taliban.”® In their annual report
covering 2019, Amnesty Internationalstatedthat ‘[u]pon their return, many Afghans were
exposed to renewed threats and violence from armed groups and local militias they had
sought to escape’, without providing further details.®’

According to Friederike Sstahlmann, returneesfrom Europe could be betrayed to the
Taliban also in big cities Kabul, Herat, Mazar-e Sharif and Jalabalad and the risk [informal
translation] ‘is really based only on the escape [to Europe]’. °® The source further indicates
that there is ‘a big difference’ between those who had gone to Iran and those who had gone
to Europe and that emigration to Iran is not sot seen as ‘an escape’ by the Taliban.”” F.
Stahlmann has documented a case of two Afghans returned to Afghanistan from Germany,
who were arrested by the Taliban at a checkpoint. They came under the suspicion because
they didn’t wear a beard. They were later mistreated because they were suspected of
working for ‘the unbelievers’. '% The same source concluded that [informal translation]
‘violence against deportees or their families due to their return is not only to be expected,

but also occurs within a very short time.” 1!
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(E 169) HRW, “You Have No Right to Complain”: Education, Social Restrictions, and ...’, 30 June 2020

(HIFE170) The Indian Express, ‘...Afghan women hold street protest as Taliban fighters...” 18 August 2021
(HFETTL) hitps://twitter.com/HDK_75/status/14278962851605176372s=20
(Wi 172) Pajhwok Afghan News (@pajhwok on Twitter), Tweet dated 18 August 2021 @ 08:08 UK Time

UHEENT3) - ATt (@ajplus on Twitter), Tweet dated 18 August 2021 @ 14:12 UK Time
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Members of ANDSF and pro-government militias

Taliban’s Code of Conduct, the Layha, grants permission to members of the Taliban to
execute members of ANDSF should they not wish to surrender.138 In the wake of their
recent offensive, HRW have reported that Taliban have committed summary executions of
active and retired ANDSF members as well as current and former members of the Afghan
police forces.139

SER advised that members of ANDSF and former police forces constitute the most
vulnerable amongst the targeted individuals in Afghanistan because they have been directly

involved in combat against the Taliban.140

According to Martine van Bijlert of the AAN, surrendering members of ANDSF across
the country have not received the same treatment by the Taliban. In some places like Herat,
Kunar and Kunduz, surrendering ANDSF troops were allowed to leave the city in vehicles,
whereas surrendering ANDSF troops were taken into Taliban custody in Uruzgan and
Logar.141 SER stated that disserting ANDSF troops in some areas have been paid a month’s
salary by the Taliban in order to persuade other troops to surrender.142

Since their conquest, there have been reports of the Taliban searching for Afghan special
operations forces personnel and commandos of the intelligence service, as well as police

and security chiefs across the country. According to The New York Times, however, there

(MIFE174) - 3aad Mohseni (@saadmohseni on Twitter), Tweet dated 18 August 2021 @ 15:54 UK Time

(HIFE175) The Afghan Report (@TheAfghanReport on Twitter), Tweet dated 18 Aug 2021 @ 15:54 UK Time

(HIFE176) The Guardian, ‘Former Afghanistan president Karzai talks with Taliban...” 18 August 2021

(Wi 177) Washington Post, ‘Afghans protest Taliban in emerging challenge to their rule’, 19 August 2021
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have been discussions amongst the Taliban leadership whether to grant amnesty to some

highly trained Afghan operatives.143
Recent incidents of targeted attacks against members of ANDSF include:

e 16 June: The Taliban summarily executes 22 members of Afghan Special Forces unit

in connection with a military operation in Faryab province.144
® 9 July: The Taliban kills a former police worker in Kandahar province.145

¢ 27 August: The former security police chief in Farah, Ghulam Sakhi Akbari, was fatally
shot on the main Kabul-Kandahar highway.146
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In Bagram there is an important military airfield which once was the largest American
military base in the country where at its peak 40,000 military personnel and civilian
contractors lived. The base also houses the Bagram detention centre (1938), previously run
by the US but handed over to the Afghan government by March 2013 (1939). Bagram air
base still is the biggest US military air base in Afghanistan (1940). Thomas Ruttig of AAN
reported in 2011 that Pashtuns in Ghorband have traditionally been pro-Hezb-e Islami but
the Taliban has been able to absorb some of its structures during their regime. Local Taliban
networks have been reactivated and a provincial shadow administration has been set up
(1941). In 2014, Landinfo noted that the insurgent groups active in the province included
the Taliban, Hezb-e Islami, IMU and Al Qaeda (1942). According to a representative of an
international organization based in Afghanistan:
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The treatment of women has also been affected by the Taliban’s conquest of the country.
In some parts of the country, girls have been denied access to attending school and women
have been barred from their work outside of the home as well as from leaving the house
without a male companion (mahram). In other parts of Afghanistan, women have continued
to work outside of the home and leave the house on their own, albeit with more constraints
than before the Taliban takeover.

Women

In their 2021 midyear report on civilian casualties in Afghanistan, UNAMA registered an
82 % increase in the number of women casualties in Afghanistan compared to the first six
months of 2020.104 Targeted killings of women amounted to 9 % of the recorded casualties,

including targeting of men where women were incidentally impacted. Women appeared to

(ME 1210 BBC WH, (@BBCWomansHour on Twitter) ‘Tweet dated 6:16am UK time, 17 August 2021’

(M 158) USSD, ‘2020 Human Rights Report’ (section 2a), 30 March 2021
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have been the main target in 18 of the incidents, resulting in four women killed and 25
women injured. According to UNAMA, the women were targeted either due to their
professional affiliation, because they were accused of supporting the former government or
ANDSF, spying for ANDSF, or because they were accused by the Taliban of immoral
conduct’ such as adultery.105

There have been reports of the Taliban imposing strict rules regarding women in newly
captured districts across the country.110 In Balkh province, the Taliban have distributed
leaflets among the local population, declaring that women cannot leave their home without
a male companion (mahram) nor without wearing a hijab.111 Similar reports have come out
of Faryab and Jawzjan provinces.112 There have also been reports of women being forced
to marry Taliban fighters prior to the conquest of Kabul.113 The well-informed journalist
interviewed for this report stated that in some cases these women have been under-age but
he has not been able to verify these pieces of information.

In Kandahar City, there have been reports of Taliban forcing women away from their jobs
in a local bank, and in Herat women have been denied access to attend schools and to work
apart from domestic work in their home.114 On the other hand, women in Logar province
have been able to visit the local bazar without a male companion, albeit in a burka.115

Despite these incidents, the Taliban leadership have stated that women constitute an
important part of Afghan society going forward, and that they will be allowed to attend
schools and work in accordance with Islamic rules.116 However, The Taliban leadership
have been vague as to how they interpret in accordance with Islamic rules.117 As such, the
situation for women in Afghanistan remains uncertain, according to SER.118
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3.39 Since the fall of the Taliban, Afghanistan has seen a slow emergence of women’s
rights advocates, including high-profile female civil society representatives. Women’s
services and protection shelters have gradually spread across the country. However, these
are sometimes viewed with suspicion within the conservative culture of rural
Afghanistan. The Taliban in particular have long been averse to this trend and have
directly targeted women’s rights advocates and female CSO/NGO workers.

3.40 Anti-government elements have also targeted women active in public life and women

employed in non-traditional sectors such as policing and security, limiting their ability to
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participate in these areas for fear of reprisal. For example, in December 2016, anti-
government elements killed five female employees of a private security company in
Kandahar city. While the precise circumstances remain unclear, UNAMA reported that

the women appeared to be targeted simply because they worked outside their homes.
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3.63 Hazara girls are far more likely to be able to access education than girls of other
ethnicities see Education), and Hazara women and girls are far more likely to be able to
participate in sport, the community, and the workforce than women and girls of other
ethnicities. Because of their educational qualifications and the support of their
community, Hazara women are more likely than women of other ethnicities to be able to
pursue employment opportunities with the international community, or with the
government, police and army. The current governor of Daykundi province is a Hazara
woman, and Bamiyan has previously had a female Hazara governor. The Independent
Election Commission also includes a female Hazara commissioner. Despite their
relatively strong position within their own community, however, Hazara women — like all
women in Afghanistan — experience high levels of societal discrimination and gender-
based violence, including sexual assault and domestic violence. Hazara women and girls
living outside the Hazarajat are subject to the same societal restrictions as other Afghan
women. All Afghan girls attending school face a risk of violent attack, although this risk
is likely to be lower for Hazara girls attending schools in the Hazarajat.

ODFAT HEEEHFE T I H=ZAZ O 5 A 201749 A 18 AH)
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3.14 Hazaras are regarded as progressive by Afghan standards in relation to women’s
rights. As noted in ‘Education’, Hazara girls are far more likely to be able to access
education than girls are of other ethnicities. Hazara women and girls are also far more

likely to be able to participate in sport and the workforce than women and girls of other
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ethnicities. Because of their educational qualifications and the support of their
community, Hazara women are particularly likely to be able to pursue employment
opportunities with the international community, or with the government, police and army
(see ‘People associated with the government or the international community’). The
current governor of Daykundi province is a Hazara woman, and Bamiyan has previously
had a female Hazara governor. The Independent Election Commission also includes a

female Hazara commissioner.

3.15 Despite their relatively strong position within their own community, DFAT assesses
that Hazara women— like all women in Afghanistan — experience high levels of societal
discrimination and gender-based violence, including sexual assault and domestic
violence, irrespective of where they live. Hazara women and girls living outside the
Hazarajat are subject to the same societal restrictions as other Afghan women (see
‘Women’ in the DFAT Country Report on Afghanistan, released 18 September 2017). All
Afghan girls attending school face a risk of violent attack, although this risk is likely to
be lower for Hazara girls attending schools in the Hazarajat.
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2.4.5 Despite the protections provided for under the Elimination of Violence Against
Women (EVAW) law, violence against women, particularly domestic violence, is
widespread. Other forms of violence include murder, beating, sexual harassment, rape,
mutilation, child and / or forced marriage, giving away girls for dispute resolution (baad),
‘honour’ and ‘moral’ crimes and other harmful practices. Incidents of violence against
women are thought to be frequent, but difficult to quantify, and are likely to be
significantly underreported. Levels of intimate partner violence are estimated to be over
40%, which is higher than the regional average. A UN report, dated 2010, but still
considered valid by the Australian Department for Foreign Affairs and Trade (DFAT),
found that nearly 90% of Afghan women had experienced physical, sexual or
psychological violence in their lifetime. According to the head of the Afghanistan
Independent Human Rights Commission, women are more likely to be injured or killed
by their own family members than by the ongoing civil conflict. Early and forced
marriage is reported to be widespread (see Sexual and gender-based violence, Domestic
violence and Early and forced marriage).

2.5.4 In remote areas, where formal justice is weak, prosecutors and judges are often
unaware of the EVAW law — which criminalises 22 acts of violence against women — or
they are pressured to release defendants due to familial loyalties, threat of harm, bribery,
or because some religious leaders declare the law un-Islamic (see Approach to and

implementation of laws relating to violence against women and Access to justice).

2.5.5 Police routinely refuse to register cases of violence against women, telling women to
return to their husbands. Some women are pressured to drop charges, or to undergo
mediation as a tool to resolve disputes, via informal justice systems (Jirgas), which often
disregard women’s rights. The police’s lack of investigation, prosecution and punishment
of perpetrators has contributed to the existence of high rates of impunity and the
normalisation of violence against women (see Approach to and implementation of laws

relating to violence against women and Access to justice).

2.5.6 Shelter space is insufficient. Women in need of shelter, but who could not find it, often
ended up in prison, either for their own protection or based on local interpretation of

‘running away’ as a crime. Shelters are also sometimes viewed with suspicion by other

Afghans as places of ill-repute (see Women’s shelters and protective custody).

7 @DFAT HEEERBE 7 7H=2%] (201946 A 27 H)

3.64 Violence against women, particularly domestic violence, is endemic in Afghanistan.
A 2010 survey by UN Women found that nearly 90 per cent of Afghan women had

experienced physical, sexual or psychological violence in their lifetime, with 62 per cent
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experiencing multiple forms. DFAT assesses that the findings of this report remain valid.
Violence may take the form of kicking, slapping, and beating with weapons such as wire,
sticks, and gun butts. Acid attacks occur frequently, with many attributed to armed groups
opposed to girls’ education and others committed by rejected suitors. Most violent attacks
go unreported. Women who seek help to escape sexual or physical violence often face
indifference or criminal sanctions for committing ‘moral crimes’ such as adultery or
running away from home (see also ‘Detention and Prison’). Women who walk outside
unaccompanied by a man often experience abuse or harassment, including physical
groping, and are likely to be blamed for the assault.

3.66 So-called ‘honour killings’ occur frequently in Afghanistan. The AIHRC conducted
a National Inquiry on Rape and Honour Killing from 2011-13, and reported in June 2013
that it had recorded 243 cases of honour killing and 163 cases of sexual assault within the
two-year study period. A much larger number of cases went unreported and included
cases reported as suicide and self-immolation. Under the Penal Code, a man convicted of
honour killing after finding his wife committing adultery cannot receive a sentence of

more than two years’ imprisonment.
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2z @HRW [Afghanistan: Surge in Women Jailed for ‘Moral Crimes’| (201345 H
21 H)

“Running away,” or fleeing home without permission, is not a crime under the Afghan
criminal code, but the Afghan Supreme Court has instructed its judges to treat women and
girls who flee as criminals. Zina is a crime under Afghan law, punishable by up to 15 years
in prison. Some women and girls have been convicted of zina after being raped or forced
into prostitution. Prosecution of women who are survivors of gender-based violence has
continued, and many abusers of women have continued to go free in spite of Afghanistan’s
2009 Law on the Elimination of Violence Against Women (EVAW Law), which created new

criminal penalties for abuse of women.
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Divorce rates are on the rise in Afghanistan, but there are still so many women and
children forced to endure a life of violence to avoid the shame of a failed marriage.

The recent assassination of the female journalist Mena Mangal indicates the difficult
situation women continue to face in Afghanistan. A video clip circulating on social media
features Mangal's mother demanding justice also naming the alleged culprit. Mangal's
crime? She chose to divorce her husband, whom she had been forced to marry — a costly
decision which resulted in her losing her life.

Between March 2017 and March 2018, at least 270 women lost their lives due to domestic

violence and honour killings in Afghanistan, as documented by the Independent Human

Rights Commission.

5. LGBT
(1) FEEE, PSRV F—
7 EENBEE (EREERESR/ — b TIH=REZ L : YR ORE, 1.0
i (EERMFE T +—F 2MEER) | (2021 4E10 A)

5.6 MH~A /U7 (LGBTIQ+) DA%

562 2021 4E8 H 17 HFfIF OB 7 =2 —A [Pink News) DOFHHE|L, 7 7 H=
AR CBRHEDEZRIZOWT, RO K ST, [Z VR 00F, BRI
RRRICES W= v ) —T1EEITT 5 & PRI TEY ., < OLERMER

57


https://www.trtworld.com/magazine/afghanistan-under-the-shadow-of-family-violence-26724
https://www.youtube.com/watch?v=9muCvmmUWKE
https://www.aihrc.org.af/media/files/Research%20Reports/Summerry%20report-VAW-2017.pdf
https://www.aihrc.org.af/media/files/Research%20Reports/Summerry%20report-VAW-2017.pdf
https://refugeestudies.jp/wp/wp-content/uploads/2021/12/report_afg_ukho_CPIN_2110_v1.0_j.pdf
https://refugeestudies.jp/wp/wp-content/uploads/2021/12/report_afg_ukho_CPIN_2110_v1.0_j.pdf

T A=A 2021412 A 27 H O¥ERAFIE 7 +— T I https://refugeestudies.jp/

~A4 /U7 4 (LGBT+) DAABBEEINDITHA9, ZOEEOT TR, [FH
HEH DN 2R, SR DAL H D TH A9, FEEED AL 1T,
HEELERDTDIC, BOEZLDOTAT T 4T 4 2B LETDZ L2880 <
EnTnb, ZINoL—iE, ~A V7 1+ (LGBT+) OaIa=7
A DPMBEICAEFETLZ L2 LV RECTITHAH, | WEBY

563 20218 A 19 H RFEHEDAT 4 77T Y N 74— LA THHN A A==
—Z (Vice News) MBLATDO XS ITH U7,
(77 H=AR o TIERMERREETA AT 2B T D0 LIEHIND
7=, YR~ A 2 VT 4 (LGBTQ+) DA%, ®ICHBEDAEFEZE-> TE T,
RPN T TICEZRWEZENWT 7 H=AF U N L > T, FEEDOT A
TFUTATADREOLND Z LIXEEZIZ2, T I H =X L OFEIZBWT, 5
PRI LEOMATS THE ) ITEMORBERNICL I LTV, LRl # U NV BE o
BANF AT 4TI LT, #UNVBRETICEWT, RMEEE SRR S &
FEOTW, £V RRUTRIL—U T REDHMDA AT LFEEIZBIT S %
U—T1#TH, BMEIIEIE SN TWH DR, G B O, G- G IR &2 & e &
YR OME L T D L AETD BT EL B s, | WEBD

564 2021 8 A 19 H, vA X —BEIILLTFOX I ITH U,
[T 7= %D 2017 FEDOFNEIZBNT, FMERTOMITEITEETHY .
FBRIZED VXV —TEOL & T, WHIEHF TSNS, LML, EH~A1
U7 4 (LGBT+) 7 KRB ¥ —7—7 ILGA-World (Z X AUiE, 2001 ELLRIE
BUT S TUVRVY, 1996 4E00 5 2001 £ F TORMYID X U N EHE F Tk, Bk
AR OMAT A Z1T - 72 2 & THIFER 2521, BT LAl S 7Bl
Lo TH LS &N, RAYDAT 47, ENRPEAB#H LA 22—
2L D e ZUANCOHERFEEROMATAIIK LT, A HPEEICH LS5
ENDHETORRBNETH D LFHF Lz, | W

565 20214E8 H20H, A7 47 Fv7 A (IndiaToday) 2ZEA FD L HITH T
770
(L% V—TIEICB W CRMEEITEEE SN, TIH=AZ O~ A
J VT4 (LGBTQ+) 2 2= 4 —DAXI5 Y. HIAEDRM I <72
MBEFEL TG WEB D 2y RURDT— a2 EELEHE, EVRAAL
YA & — [(Business Insider] OB U727 7 H=A X o THELT 3 ADFMK
TEX, UANE [T v =070 Rl A o — v BB LAY, /X— R —
ROV T B ENTELEN, SIITFA T EH LT Iz D Z &~

(M 130) pipng News, ‘Taliban will ‘weed out and exterminate’ LGBT+ people in ...°, 17 August 2021

(131 vice News, “If They Find Out I’'m Gay, They Will Kill Me on the Spot’: Life ...", 19 August 2021
UWEE152) - Reuters, ‘LGBT+ Afghans in hiding, fearing death under Taliban’, 19 August 2021
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b) State treatment

2.4.5 The revised Afghan Penal Code came into force in February 2018. It explicitly
criminalises consensual same-sex sexual acts (for both men and women), which are
punishable with imprisonment of up to two years or, under Islamic (Sharia) law, a
maximum penalty of death. Sharia law is more likely to be applied in isolated, rural
communities. There is no law prohibiting discrimination on the basis of sexual orientation
and no legal recognition of transgender or, unlike in other some South Asian countries,
‘third gender’ persons (see Legal context and Law enforcement).

2.4.7 1t should be noted that homosexuality is not exclusive to Pashtun culture. LGBTI
persons (predominantly males and transgender women) have reported that they face
harassment, extortion, violence (including sexual assault and rape), arrest and detention
by the police (Treatment by the police). However, accurate statistics on the number and
frequency of arrests of LGBTI persons are not available to determine how systematically

the law is enforced and there are no documented prosecutions of persons involved in

same-sex sexual acts (see Law enforcement).

7 @DFAT HEEE#ME 77 H=2%>] (201946 H 27 H)

3.70 Homosexual sex is illegal in Afghanistan. Article 427 of the Penal Code defines
homosexual sex as ‘pederasty’ (sexual activity between a man and a boy), and provides

for the use of the death penalty in accordance with sharia. DFAT understands that there
have been no instances of the death penalty been carried out on this issue since the
overthrow of the Taliban regime. However, there have been frequent credible reports that
individuals perceived to be homosexual (almost exclusively males) have continuing
difficulties with the police, including harassment and/or arrest (usually on spurious
charges).

6. 75k FERERICI DR, BFAE - EFEEEORRFTREE

(HEE134) Byginess Insider, ‘Men from Afghanistan's secret gay community say...’, 21 August 2021
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1.3.5 Islamic State in Iraq and the Levant-Khorasan Province (ISKP)

Sources reported that ISKP regained strength in the first quarter of 2021, including
through recruitment of disaffected Taliban members, continues to pose a threat in
Afghanistan and the region at large, and retains the ability to carry out terrorist attacks in
Kabul and other major cities.193 The core group in Kunar and Nangarhar provinces
reportedly retains around 1 500 to 2 200 fighters, mainly Afghan and Pakistani nationals,
while smaller autonomous groups located in Badakhshan, Kunduz and Sar-e Pol are
predominantly local ethnic Tajiks and Uzbeks. Sources reported to the UN Analytical
Support and Sanctions Monitoring Team that a 450-strong cell of ISKP was disrupted
around Mazar-e Sharif in Balkh Province, suggesting that the group may be stronger in
northern Afghanistan than previously assessed.194 The UN Secretary General reported an
increase in attacks between 12 February and 15 May 2021 claimed by or attributed to ISKP
— 88 compared with 16 during the same period in 2020, including targeted attacks on
civilians in urban areas.195 Between 1 January and 30 June 2021, UNAMA recorded 439
casualties (124 killed and 315 injured) in ISKP claimed or attributed attacks, which was 9%
of the total casualties for that period.196

A4 @DIS [TO7H=REZ YV  IGRRUDOEEDEL, BRFASCERNIZSNZBEA
~DEE| (202149 H)

Remaining and new actors in Afghanistan

Although these rapid developments in the conflict have put the Taliban in control of all
of Afghanistan but the Panjshir Valley and other small pockets of resistance, it should be

noted that the Taliban does not constitute the only actor in the country.

In the Panjshir Valley, the remnants of the former Afghan government and local militias
had formed the National Resistance Front (NRF) led by former Vice President of the
Republic, Amrullah Saleh and Ahmad Massoud. The NRF was said to consist of several
thousand men with equipment from the Afghan army prior to the Taliban capture of
Panjshir.51 In the days following the Taliban capture of Panjshir, Massoud vowed that the
NRF would continue to resist the Taliban.52

Al-Qaeda consists of approximately 500 members and operates in at least 15 of
Afghanistan’s 34 provinces, primarily in the east, southern and south-eastern regions,
according to assessments from the United Nations Security Council (UNSC). UNSC further
states that the group remains closely aligned with the Taliban.53

Islamic State of Khorasan Province (ISKP) is assessed to retain a core group of
approximately 1,500 to 2,200 fighters primarily in small areas of the eastern provinces of

Kunar and Nangarhar, but is also present in in smaller numbers in northern provinces such
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as Balkh, Badakhshan, Kunduz and Sar-e Pul. The group suffered significant losses of
territory and personnel in 2020, but continues to facilitate attacks throughout Afghanistan,
including bigger cities such as Jalalabad and Kabul.54

Among other actors still present in Afghanistan is the Islamic Movement of Uzbekistan
(IMU), which consists of approximately 700 fighters located in Faryab, Sar-e Pul and

Jawzjan Provinces, where they rely on local branches of the Taliban for financial backing.55

7 @DFAT HEEEREBE 7 7H=2%>] (201946 H 27 H)

2.55 Anti-government elements (AGEs) encompass all individuals and armed groups
involved in armed conflict with or armed opposition against the Government of
Afghanistan and/or international military forces. They include those who identify as
‘Taliban’, as well as individuals and non-state organised armed groups taking a direct part
in hostilities and assuming a variety of labels, including the HQN, ISKP, Hezb- e- Islami,
Islamic Movement of Uzbekistan, Islamic Jihad Union, Al Qaeda, Lashkar-e-Tayyiba,
Jaysh- e- Muhammed, and other militia and armed groups directly engaged in hostile acts
on behalf of a party to the conflict.

2.57 ISKP formally launched its Afghanistan operations in January 2015, pledging its
allegiance to the ‘caliphate’ in Syria and Iraq. Initially based in Nangarhar province on
the porous Pakistan border, ISKP has subsequently expanded its presence to
approximately 30 districts across the country, primarily in the north and east. The UN has
estimated the overall size of the group in Afghanistan at between 1,500 and 6,000. ISKP
has identified its specific targets as the Shi’a community (see Shi’a), government and
foreign military forces, and the Taliban, who had not previously been challenged by an
insurgent group. Despite rigorous targeted operations against ISKP by the government
and international military forces, and fierce fighting between the Taliban and ISKP in a

number of provinces, ISKP has continued to carry out attacks and targeted killings.

2.58 The HQN, founded by a mujahedeen commander (and US ally during the Soviet
occupation), is reportedly active along the Pakistan border area and across much of
southeastern Afghanistan. The HQN has repeatedly targeted Kabul in its attacks.
International observers believe it retains at least several hundred core members and a pool
of upwards of 10,000 fighters. The HQN cooperates closely with the larger Taliban and
other organisations, including al-Qaeda and Jaish-e-Mohammed. It receives much of its
funds from donors in Pakistan and the Gulf, and through criminal activities such as

kidnapping, extortion, and smuggling.
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The above mentioned international human rights organisations noted in their press

release:

‘Despite a public commitment to protect defenders and the launching of a protection
strategy for human rights defenders in early 2020, the government has failed to
investigate and bring justice to those that have been victimised and targeted as a result
of their human rights work. [...] We call on the Afghanistan government to provide
effective support and protection to human rights defenders and to carry out immediate,
thorough and impartial investigations into these attacks, with a view to publishing the
results and bringing those responsible to justice.” 86

Al also noted how the government ‘has repeatedly failed to investigate attacks on human
rights activists, sometimes accused them of ‘fabricating’ their claims, and even told them to

take up arms to defend themselves.’ 87
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1. The relevance of Kabul as an IFA/IRA: the security situation for civilians in Kabul

A report written by the Harvard Humanitarian Initiative published in December 2018
notes that “[p]olitically speaking, the Taliban remains present at both the local and national
levels and is very visible in Kabul, where its leaders make and communicate decisions.”45
The authors point to the absence of the central authorities in Kabul:

“Many Afghans do not perceive the central authority in Kabul to be aware of, or
concerned with, the daily realities of life in conflict. Rather, there is a perception that
the central authorities are staying safely behind closed doors, trying to maintain their
positions of power and influence, engaging with international powers imposing their
agendas over the country, and discussing the challenges of Afghanistan only in

international fora.”46

In addition to conflict-related violence, media sources report that Kabul city is “often
gripped by guntoting crime syndicates that receive protection from the country’s elite”.49

3. The situation of Afghans who are returned to Kabul

In a study about the situation of Afghans who were deported from Germany to
Afghanistan, published in September 2019,104 Friederike Stahlmann reports that a
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“significant number” of deported Afghans leaves the country within a short period of
time.105 Only one out of 51 persons indicated that he planned to stay in the country.106

According to Stahlmann, 90 per cent of the studied deportees in Kabul experience

violence upon their return,108 yet incidents of violence in Afghanistan go often
underreported . 109
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2.64 Kabul remains a particularly significant target for suicide and complex attacks

against both civilian and non-civilian targets carried out by AGEs. The ANDSF and
international forces have put in place a range of counter-measures to prevent and respond
to insurgent attacks in Kabul. These include numerous checkpoints along highways
leading into Kabul, at major intersections, and outside government and international
institutions. These checkpoints provide a deterrent to insurgent attacks by increasing the
probability of detection before AGEs are able to carry out their attacks. Nevertheless, the
checkpoints vary in their effectiveness, and violent attacks within the city are common
(see Shi’a and People associated with the government or international community).
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1. Justice system

Under the previous rule three parallel and overlapping systems or sources of law could
be identified within Afghan jurisdiction; formal statutory law, tribal customary law, and
Sharia law. *7 The Taliban administered shadow Sharia courts for years * , and they were
welcomed by many due to dissatisfaction with the justice system provided by the Afghan
state.®’

In an article by Radio Free Europe/Radio Liberty (RFE/RL), several experts were

consulted on the coming judicial structure under the Taliban which was believed to be a

continuation of the established shadow courts which were identical to the judicial system of

the former government with both criminal and civil courts on district and provincial level,

(R 183) UNAMA, ‘Annual Report 2020’ (page 33), February 2021

UWE184) UNAMA, *Annual Report 2020’ (pages 33-34), February 2021

UWEE185) UNAMA, ‘Annual Report 2019 (page 24), February 2020

(R 186) AAN, ‘Living with the Taleban (1): Local experiences in Andar district...’, 19 October 2020

(Rl 187) AAN, ‘Living with the Taleban (2): Local experiences in Nad Ali district...’, 18 January 2021

(R 188) AAN, ‘Living with the Taleban (3): Local experiences in Dasht-e Archi district...”, 25 January 2021

(Wi 189 BRC News, ‘Afghanistan: The detention centre for teenage Taliban members’, 21 April 2020
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10.

as well as a supreme court. The shadow court system was overseen by the head of the
Taliban’s judicial commission, Abdul Hakim Ishaqzai (also known as Abul Hakim
Haqqgani), who also headed the shadow supreme court. *° Ishaqzai was appointed to an
equivalent function within the structure of the announced Islamic Emirate of Afghanistan.
4! The Telegraph reported that shadow judges took positions within the justice system of the
former government. *> On 7 September 2021, Mawlawi Abdul Hakim Shari was appointed
as Minister of Justice® and in mid-October reportedly established a new Supreme Court and
appointed Sheikh Mawlawi Abdul Hakim Haqqani as an interim chief of justice, Mawlavi
Mohammad Qasim Turkman as the first deputy and Mawlavi Abdul Malik as the second
deputy.

However, in the Taliban’s transition from an insurgency to a government, addressing the
current state of the justice system was complex, especially due to its provisional nature
which, inter alia, lacked an official constitution and official laws. * Thus, it was not clear
whether reported judiciary work was conducted within an actual ‘system’. For instance,
Agence France-Presse (AFP) reported on the delay in judicial proceedings for some
prisoners as the Taliban struggled to implement their justice system across Afghanistan.
Awaiting the local judge in Panjwai district in Kandahar, Taliban fighters reportedly
represented the whole justice system and were ‘left to their own whims and understanding
of the group’s interpretation of Islamic law’.*® In other cases, reports and interviews with
judges, local leaders and other Taliban officials working with order, security and solving
disputes indicated some kind of structure being in place. *’ For instance a judge, previously
serving in a district shadow court in Ghazni, told Foreign Policy (FP) that he was currently
serving in the main court of Ghazni city together with four muftis. Furthermore, a local
police officer in Chak district in Wardak told FP that a judge in the sharia court helped
people solve their problems, and that bigger disputes were taken to the provincial court in
Maidan Shar.*® An anonymised lawyer in Kabul, referring to secondary information from
another lawyer, told JURIST that the Taliban were looking to hire judges and prosecutors

and that they had already appointed prosecutors in some areas. *
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Journalists and media workers

Reporters Without Borders (RSF) claims that around 100 media outlets have stopped
operating, while hundreds of Afghan journalists have either gone into hiding or fled the
country. Furthermore, still operating media outlets allegedly work in accordance with new
conditions set by the Taliban. RSF states that Taliban promises of press freedom ‘can only
be regarded with the utmost scepticism’.75

During the first days after the Taliban’s take-over, women quickly disappeared from
broadcasting media. However, some female news anchors and reporters soon resumed work
and appeared on screen.79 On 17 August 2021, a female news anchor, Beheshta Arghand,
interviewed a Taliban spokesperson on air80, and a female journalist, Hasiba Atakpal,
reported from the streets of Kabul.81 However, both left Afghanistan soon after. 82 There
have been reports on the Taliban hindering female journalists from resuming work. On 19
August 2021, two journalists at Radio Television Afghanistan (RTA) claimed that the
Taliban were barring them from returning to work by not letting them into their office, while
male colleagues were allowed to enter the building.83 According to Pajhwok News, the
Taliban in Ghazni have banned female presenters and music from broadcasting media.84
The Afghan Analyst Network (AAN) says that the continuation of women’s appearances in

media was just an initial trend and that women once again have disappeared off air.85

On 24 August 2021, RSF published a press release in which private TV channels are said

(M 156) HRW, ‘Afghanistan: Taliban Target Journalists, Women in Media’, 1 April 2021
(i 157)

(i3 158)
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to be subjected to frequent threats, and in which a producer says that the Taliban have beaten
five of the channel’s staff in the past week and labelled them as ‘takfiri’ (unbelievers). The
producer also accused Taliban members of ‘systematically’ trying to influence reporters in
the field.91 On 25 August 2021, a journalist and a camera operator were allegedly beaten

by Taliban members.92

7 @DIS_[ 77 H=R% "V  IGRRUROFEDEA,. BERIARCENIZ SN ZBEA
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Journalists and human rights defenders

In an interview with Reporters Without Borders (RSF), Taliban spokesman, Zabihullah
Mujahid, vowed that the Taliban will respect freedom of the press in Afghanistan.147
However, there have been reports of news outlets shutting down and journalists going into
hiding in districts and provinces captured by the insurgents.148 There have also been reports
of Taliban fighters going house-to-house searching for journalists.149 According to German
news outlet, Deutsche Welle (DW), the Taliban have raided the homes of at least three DW
journalists since the launch of the offensive.150

The private news outlet Tolo News, have been allowed to continue their reporting with
female anchors, while the Taliban has barred female anchors at Radio Television
Afghanistan from returning to work.151

In the wake of the Taliban takeover, the UN Human Rights Special Rapporteurs have also
expressed concerns regarding the safety of journalists, human rights defenders and civil
rights activist as the insurgents prepare to govern the country.152 SER advised that Taliban
perceive human rights defenders as an extension of the American presence in the country

because they find that the idea of human rights undermine the principles of Islam.153

Recent incidents of targeted attacks against journalists and human rights defenders
include:

e 17 July: Reuters Journalist Danish Siddiqui killed and mutilated by Taliban at Spin
Boldak border crossing.154

o 1 August: Reporter from Pajhwok Afghan News shot and killed by Taliban fighters in
Herat province.155

e 2 August: Interpreter working with German newspaper Die Zeit killed in Jalalabad.156

e 6 August: The Taliban kills the director of Afghanistan’s government media in
Kabul.157

o 8 August: Radio Station manager shot dead by Taliban in Paktia province.158
* 9 August: Journalists kidnapped by Taliban in Helmand province.159

e 14 August: Civil rights activist, Haji Azizullah, detained and killed by Taliban in
Kandahar.160
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o 18 August: Family member of Afghan journalist shot dead by the Taliban, another

injured during a house-to-house search.161

T @EASOICOIZ VY —[%E TI7H=RFv:Px—F U R - BEERE -

NMETEENZE | ecoi (2020458 H 28 H)

Targeting According to the 2016

EEAS report, human rights defenders experience threats and violence not only from the
Taliban or other armed anti-government groups, but also from government entities, warlords
and organised crime. They also face more subtle and diffuse forms of violence, such as
‘denial of medical care, education for the children, loss of housing, land or citizenship, or
other types of social disqualification’.63 Female human rights defenders are, according to
the EU+ Local Strategy, ‘in a particularly difficult situation: they are not only targeted for
the work they do, but also for who they are and for challenging social and religious
patriarchal norms, which may result in stigmatization, isolation and various forms of threats
and violence.” 64 Also the UN Special Rapprteur on the situation of human rights defenders,
said in his 2018 report that female defenders ‘face higher risks because of their identity and
their activism. They often face stigmatization, shame, isolation [..] often, threats against
them are not taken seriously and violence is treated with impunity.” 65

In 2019, USDOS noted that ‘human rights defenders were disproportionately targeted’.
66

In February/March 2019, the global civil society alliance CIVICUS interviewed a number
of prominent civil society members and leaders of Civil Society Organisations. They noted
a ‘shrinking civil society space’ in Afghanistan, due to the following factors: ‘insecurity and
armed groups opposing civil society’s work and values; political interference that
undermine civil society; exclusion of civil society, and in particular women’s groups, from
the peace talks’. Concerns about the ongoing threats to journalists and human rights
defenders led CIVICUS to put Afghanistan on the CIVICUS Monitor Watch List, which
‘highlights countries where there is an urgent, immediate and developing threat to civic

space’.67

4 @DFAT HEEEHHE 77 H=2%>] (201946 A 27 A)

3.58 Journalists attempting to cover the continuing conflict face an acute risk of violence
from both AGEs and state actors. According to Reporters Without Borders, 2018 was the
deadliest year for journalists since the fall of the Taliban in 2001, and Afghanistan the
world’s most dangerous country for journalists. At least 15 journalists and media workers
were killed in 2018, many in targeted attacks. The most serious attack affecting journalists

in 2018 occurred in Kabul in April, when a double suicide bombing outside the National
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Directorate of Security killed at least nine journalists and injured six others (along with
numerous other civilian casualties). While the casualties of the first explosion were
mainly ordinary citizens, the second bomb was set off half an hour later, after reporters
had arrived at the scene. Militants have committed further acts of violence against
journalists in the first few months of 2019, including the death by shooting of two radio
journalists in Taloqan, Takhar province, during an attack on their radio station on 5
February; and the summary execution by the Taliban of a citizen-journalist (and regional
government employee) in Farah province on 5 January after he was removed from a bus
at a Taliban roadblock (see Road safety). Reporters Without Borders allege that AGEs,
particularly the Taliban, have made hundreds of threats against journalists and the media.

ODFAT HEEERBE 77 H=x%>] Q01749 A 18 ) XFEHai

3.34 Journalists attempting to cover the continuing conflict face an acute risk of violence
from both anti-government elements and state actors. Reporters Without Borders directly
connected the killing of three Afghan journalists and seven media assistants in 2016, and
of one journalist and seven media assistants in 2017, with their journalistic work. These
figures do not include a January suicide attack against a minibus transporting staff of the
Tolo media organisation that killed eight civilians and injured up to 30 others. The Taliban
claimed responsibility for this attack. According to UNAMA, journalists operating in
areas affected by armed conflict (particularly Farah, Kunduz and Uruzgan provinces),
reported practising selfcensorship as a measure of self-protection against direct or
perceived threats or intimidation. In 2016, the Taliban issued at least 11 statements

threatening media.
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2.57 ISKP formally launched its Afghanistan operations in January 2015, pledging its
allegiance to the ‘caliphate’ in Syria and Iraq. Initially based in Nangarhar province on
the porous Pakistan border, ISKP has subsequently expanded its presence to
approximately 30 districts across the country, primarily in the north and east. The UN has
estimated the overall size of the group in Afghanistan at between 1,500 and 6,000. ISKP
has identified its specific targets as the Shi’a community (see Shi’a), government and
foreign military forces, and the Taliban, who had not previously been challenged by an
insurgent group. Despite rigorous targeted operations against ISKP by the government
and international military forces, and fierce fighting between the Taliban and ISKP in a

number of provinces, ISKP has continued to carry out attacks and targeted killings.
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3.26  Prosecutions and convictions for apostasy or blasphemy have been relatively
uncommon since 2001. The last arrests or prosecutions in relation to apostasy or
blasphemy of which DFAT is aware occurred in 2014. Those accused of blasphemy or
apostasy are, however, highly vulnerable to societal discrimination, which may take the
form of extreme violence. In one notorious case in March 2015, a large group of people
in central Kabul beat a woman to death, set her body on fire, and dumped it on a riverbank
after a mullah had (falsely) accused her of burning a copy of the Koran. Several

perpetrators, including serving police officers who failed to prevent the killing, were
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subsequently convicted and given sentences ranging from death by hanging (later
commuted) to one year in prison.

3.27 Individuals converting from Islam have reported that they risked the annulment of
their marriages, rejection by their families and communities, loss of employment, and
possibly the death penalty. ---
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1.4.2 Number of security incidents

According to UNAMA the use of non-suicide IEDs in targeted attacks in the first half of
2021 increased fourfold compared with the same period in 2020 (737 casualties, 178 killed
and 559 injured). AntiGovernment Elements targeted civilians, including human rights
defenders, media workers, religious elders, civilian government workers, and humanitarian
workers, and members of the Hazara ethnicity and Shi’a Muslim religious minority in
sectarian attacks.260 USDOD reported at least 40 incidents targeting, and in most cases
killing, ‘prominent Afghan civilians’ in the first quarter of 2021, including civilian
government officials, educators, religious scholars, tribal leaders, medical workers,
journalists, and activists. Most were killed in hit-and-run shooting incidents or by magnetic
explosives (‘sticky bombs’) attached to the target’s vehicle. The Taliban denied involvement
in these attacks, though the Afghan government held them responsible.261 Targeted attacks
on humanitarian workers included deminers working for the Halo Trust on 8 June in north-
eastern Baghlan Province, when at least 11 people were killed and 15 others wounded262
and polio vaccination workers on 15 June.263 USDOD reported that the campaign of
targeted killings had contributed to ‘an increased feeling of general insecurity among the
population’, especially in Kabul.264 UNAMA reported a resurgence of ‘deliberate sectarian
motivated attacks against the Shi’a Muslim religious minority’, mostly the Hazara ethnic
minority. Nearly all the 20 incidents during this period were claimed by ISKP and included
shootings and nonsuicide IED attacks, some involving buses and other vehicles transporting
members of the Hazara community, resulting in 500 civilian casualties (143 killed and 357
injured).265

7 @DIS_ [T 7 H=R% YV  IRRRRDOEEDE., EMARCENIZ S ZEA
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Targeted individuals

There have also been reports of Taliban targeting ethnic and religious minorities during

their conquest of Afghanistan, Notably Afghanistans Hazara population.100 SER assessed

(Wi 144) Amnesty International, ‘Taliban responsible for brutal massacre of Hazara men’, 19 August 2021
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that Hazaras in country would face discrimination going forward as the Taliban views them
as infidels.101 According to a report from Landinfo, on the other hand, the Taliban
leadership has on the other hand tried to reach out to the Hazara community in Afghanistan
since their takeover.102
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(8 10) UNHCR, UNHCR Warns of Imminent Humanitarian Crisis in Afghanistan, 13 July 2021,
www.unhcr.org/news/briefing/2021/7/60ed3ba34/unhcr-warns-imminent-humanitarian-crisis-afghanistan.html.

(W10 By the end of 2020, there were 2,215,445 registered Afghan refugees in Iran and Pakistan. UNHCR, Data
Portal: Afghanistan Situation, https://data.unhcr.org/en/situations/afghanistan (accessed 12 August 2021).
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