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Considerations on the Refugee Issue
and the Significance of
the Refugee Studies Forum

Hiroshi Homma
Chairperson, The Refugee Studies Forum

Although global awareness of human rights
issues has increased, the human rights of
countless people all over the world continue to
be violated through oppression. This oppression,
from which “any common person would feel
pain,” drains people of their dignity. It is often so

cruel that it amounts to the level of persecution.
Many people who endure these harsh conditions
are forced to flee their country and enter another
as a refugee, or struggle to survive as internally
displaced persons (IDPs), wandering from place
to place for seeking a marginally safer region
within their own country. Such people's hope for
salvation is in the good will and assistance of the
international community, unless improvements
in the regime of their country of origin are
realized and the root causes of their oppression
are eliminated.

However, unfortunately, it remains the
principle of our international community that
the responsibility to protecting refugees lies
solely with the country in which they first arrive.
Occasionally, refugees staying in one country
can be resettled in another, but resettlement
is not always undertaken, and only by some
state parties. In the general international
community, there is no established principle of
international burden sharing between countries
to protect refugees. The basic framework of the
international community — the coexistence of
sovereign states — is truly convenient in that
it allows each country to focus on its national
interests while shutting its eyes to the hardships
other countries bear in accepting massive
influxes of refugees.

The principle of independence from other
countries, or better put, the principle of
noninterference in internal affairs of other
countries, which is directly derived from the
doctrine of the sovereignty of states, allows
the power of the reigning side to refuse aid
from UN organizations and foreign countries
for IDPs who cannot leave their home country
and is conveniently used as a pretext to ignore
or decline efforts from the outside to stop
internecine armed conflicts and eliminate the
causes of strife.

Moreover, as the economic globalization
increases, the sovereign state system has
played a role in widening the gap between
rich and poor both between countries and
within countries, with the richer countries
perpetuating economic gap with other less
wealthy countries. In impoverished countries,
politically powerful individuals, or an extremely
small ruling class, aggressively monopolize the
wealth of the country. Power- or arms-related
clashes between racial and religious groups over
the forced appropriation or the distribution of
scarce resources have been the frequent causes
of refugee exodus or forced displacement of
IDPs. As yet, no one has been able to formulate a
plan for the international community to respond
to deep-seated economic deprivation, the
underlying cause driving refugee exodus and



internal forced migration under the constraints
of the doctrinal framework of sovereign states
existing side-by-side.

Although we are constrained by the doctrine of
sovereign states, there is no mistaking that part
of the impetus for the protection of refugees
is the humanitarianism espoused when the
international refugee protection system was
established. But, that is not our only motivation
at present. We are also inspired and motivated by
a key that is the light penetrating the darkness,
a key outlined in the Preamble of the Japanese
Constitution. It reads: “We recognize that all
peoples of the world have the right to live in
peace, free from fear and want.” Protecting
people fleeing from “fear and want” is not just
based in humanitarianism; it is an imperative
that each and every one of us pledges to uphold
through the Preamble of our Constitution.
We recognize the right of all people, not only
Japanese, to live in peace free from "fear and
want". Therefore “we desire to occupy an
honored place in an international society,” and
are committed to aggressively engaging the
international aid community. However, even
in academia, most seem to have forgotten the
positive meaning of this Preamble pledge.

But this pledge has such a positive relation to
the refugee problem. If we expand our focus
from this perspective, then our first duty as per
the Constitution is protecting refugees who have
come to Japan fleeing from the “fear and want”
that threatened their lives. Second, we should
not just protect refugees who have reached
Japan, but we should also protect refugees and
IDPs in other countries as well. Third, we must
be aware that violations of fundamental human
rights are the cause of the international flight
of refugees and the domestic displacement of
others. But even that is not enough. We must also
pay attention to the fact that extreme economic
deprivation and internal conflicts too are causes
of forced displacement.

The more we look at the refugee issue, the larger
it grows. For example, one age-old problem is
the lack of considerations for the life of refugee
applicants. Most refugee applicants have illegally
entered the host country, or are illegal residents,
and so are in violation of immigration control.
Immigration control policies regarding the legal
status of refugee applicants should go beyond
the narrow view of immigration control and
instead try to protect the dignity of persons.

It is vital for refugee status determination
procedures to properly consider the conditions
in the refugee’s country of origin, especially in
the specific region within the country that the
refugee is from, as the applicant’s home country
may be in a state of constant flux. Even through
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diplomatic missions it can be difficult to obtain
this kind of regional information. The field of Area
Studies is expected to increase the availability
and understanding of such information. Work to
gather and analyze the much needed regional
information could invigorate Area Studies in
return.

Another vital issue is methods to understand an
applicant’s psychological state, and methods to
include evaluation of their psychological state in
refugee status determination procedures.
Regarding acceptance of refugees into society,
an anthropological investigation that focuses on
how different cultures can co-exist peacefully
and blossom is also needed, instead of one
that merely considering the laws and policies
affecting the status of refugees through
citizenship or permanent residency.

Finally, it is essential that we look into
uncovering the causes of the forced migration
of refugees and IDPs, as well as into solutions
that address these causes. The search for such
solutions will require discussions that confront
the challenges presented by the doctrine
of sovereign states while simultaneously
transcending them. We will need analysis from
various political, economic, historical, and cultural
aspects, as well as the ability to converge their
ideas on eliminating the causes.

The refugee problem needs discussion from
diverse viewpoints as just described. But so far,
research from legal standpoints has been at the
vanguard in Japan, with jurisprudence playing
the role of the hammer that strikes down barriers
to refugee status determination procedures.

We occasionally see research reports from
non-legal disciplines that attract attention. But
these reports remain disjointed, with no social
framework in place to tie them together and
connect the discussions stemming from them.
Therefore, research on the problems of refugees
has not expanded into a multidisciplinary
approach yet. We now recognize the need for
multidisciplinary research addressing refugee
issues, thanks largely to the practical experience
of NGOs and NPOs which have long engaged in
aid activities for refugees and refugee applicants.
Yet, while we are feeling the stirrings of fresh,
vibrant discussions, they have been faint at best:
discussions have not exactly been active on the
face of research into the refugee problem. In fact,
they even run the risk of disappearing altogether.
What is the cause of this negativity? Seeing
many undergraduate and graduate students
are interested in the refugee issue, it is hard to
explain why fewer and fewer researchers devote
any effort to the subject.

Here is what | think: the root of the problem
is society's lack of interest in refugee issues.



Since society lacks interest in the topic, there is
little research into the topic which results in the
stagnation of research activity in general. This
situation also resulted from our forgetfulness
of our Constitutional pledge as mentioned
previously. However, now that refugee applicants
from around the world are finding their way
to Japan in greater numbers and that the
government is showing its willingness to open its
doors to third country resettlement, Japan should
not keep the past negativity towards refugees,
nor is it able to do so any longer.

Another reason may be that society has not
constructed a permanent framework for the
continuous, consistent support of research on
the issues relating to refugees, and in some cases
for providing stimulus on the research side. In
the past, research seminars were mainly held
by academics and lawyers. Quite a few number
of lively research presentations and discussions
were first arranged by the late University of Tokyo
professor Yuichi Takano and then by the former
Meiji University President Shigeki Miyazaki.
Research reports are also presented in workshops
at the Peace Studies Association of Japan. But
these meetings have not been permanent and
systematic. Thus, young researchers in particular
could not have conviction in the future of
refugee studies, and this situation may have
resulted in diminishing ardor for this research.

To address these issues, we have established
the Refugee Studies Forum to support the
development of refugee studies in Japan, to
above all provide an opportunity to present and
publish studies on refugee related issues through
seminars and journals. In the future, with the
proper funding we hope to provide financial
support to young scholars and researchers in this
field.

We also hope to create opportunities to bring
together research from different disciplines
and from different perspectives. Our aim is
not to merely give endless presentations on
issues arising from multidisciplinary research
exchanges, nor to strip the uniqueness of the
research from each discipline through these
exchanges. Rather, we hope to create a forum
where scholars and researchers are encouraged
to confirm their findings, to further pursue and
to expand their uniqueness through exposure
to studies from different disciplines. Just as
the connection between countless synapses
stretching between brain cells creates new areas
of activity in the brain, we expect that through
research exchanges among different disciplines,
new fields of research and new research
methods will be born. We assume that this will
be possible if participants are willing to accept
multidisciplinary feedback on their research and

presentations at the exchanges, and approach
these exchanges organically with a spirit of
mutual understanding.

The Forum will also be more than just a venue
to support research on issues relating to refugees,
and more than just a venue for multidisciplinary
exchange: we will initiate investigations and
research into both international and domestic
refugee protection, and make these results
available to both Forum members and society
at large. To this end, we will participate in
international conferences, send personnel out
into the field, and publish our results in research
and investigative journals.

The Forum will also gather information from
both within Japan and around the world on
the refugee issue, and ensure that researchers,
members of the legislative, executive, and
judiciary branches, lawyers and others in
the legal field, refugees/refugee applicants
themselves, journalists, and a wide range of other
parties will have access to it. We recognize there
is a the need for a reference area and reading
space, but due to our current financial, spatial,
and personnel constraints we are unable to
address this need at this time. But the Forum will
at least provide some link to the information for
those who would like to use it. We will establish
relationships with overseas groups, and we
are working on forming networks with other
concerned parties.

Putting aside these limits for now, as touched
on above the country of origin information,
especially on conditions in specific regions within
countries is indispensable for refugee status
determination procedures. We must cooperate
with and deepen our relationships with Area
Studies specialists and specialist organizations.
For this purpose we will routinely build networks
both within and outside Japan with specialists
and specialist institutions.

In the case law of other countries, the
development of international human rights laws
has been incorporated into the interpretation
of the refugee concept under the Refugee
Convention. The interpretation of the refugee
concept is also influenced by such concepts
as the principle of non-refoulement under the
Convention against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment
and persecution under the Statutes for
International Criminal Courts. Thus, we see the
application of the refugee concept is responsive
to principles and statutes based on international
legal instruments subsequent to the Refugee
Convention, as well as to the application of the
principles and statutes. But there is more. As we
can see from examples where people refuse to
be forced to take part in indiscriminate terrorist
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acts and flee are recognized as refugees, they
show their willingness to regard indiscriminate
terrorism as acts violating the "aims and
principles of the U.N.,” and have added the
protection of people at risk of being forced to
commit these acts as within the scope of the
aims of refugee protection under the Refugee
Convention. In the past, Japanese case law has
narrowly interpreted the law relating to refugees,
but these new trends in the application of the
refugee concept in foreign case law merits
serious attention. We aim to gather noteworthy
foreign case law and provide access to it.

We need comprehensive information to support
the lives and proper treatment of refugee
applicants, as well as to socially integrate those
who have been granted refugee status or have
arrived through third country resettlement. We
are collecting reports on these experiences from
countries with a history of accepting refugees,
and are organizing links to the reports to make
them accessible.

We are also arranging access to noteworthy
articles and books from overseas on the refugee
issue, as well as information on reports regarding
the condition of refugees in foreign countries.
We are looking into not only presenting this
information on the Web, but also providing
Japanese translations where possible. We would
especially like to translate basic UNHCR materials
when not already translated in Japanese.

We fervently hope for the cooperation and
participation of researchers studying issues
related to refugees from every point of view,
lawyers and others in the legal field, members
of the national executive, legislative, and judicial
branches of government, members of local
governmental organizations, refugees, refugee
applicants, journalists, and people from all walks
of life.



105 1
RMTT 7 +—5 L1 DRIERICEET

TIARFRE. AR REHE
2R

1949 FHARFEFEE, 51 FAELT
Fif, FARFEZHHRERT. 62F
EFELIREET. BARFEFBE.
HREFREBER, ERANEEZRESR
REFEL. 92 FHAREREME, #
HHENKBERZREZR . 94 F [#
EEEMET A —Z L) ICHFEAELT
2N, 96 FRHBAFEREHEME, TRE
MEEANESEERERE L > 2 —Ff.
FHEEI TEHERAERK) (BAFT
#1996 ). TEBFLERDAME LR
M-S BABREE. 199% F). MMRAE
BRAMEDERE] (ZBE. 1988 F). EH
BOEMZE) (RMXXE. 1984 F), IS L
AHE) (RBER. 1976 ). ITa& A
EE) (EMEBEE 1971 F) TEREICS
FBEREM/AI GREEM. 1963 F) &
liE228

10

TRV T#RMKR 7 —F L] HRIFRE
N(TEEBEEL. DHSBEUERLLES
%97,

FEEEBRAED T O—/NMEBREA TN D
LIEWR. FRER TEHEER] OEZAD
BFELOTHY. BT, 7IT7ICBWVTIE
ZOMEANENEBNE T, BENICREL.
bnbnDAEHRIE. HEERTEME L
THRYII>TWVWET, bhivbhld. BFICH
PDOERDEEHSHEND T EIFHFRETE
ho BARZORENBEHTEEREEZL
el EXLOVWBUAKBIO T TEELIEWE
ZLZEDIEERDERTY, LHLEEDKA
D IREHNTHVEADAEZEE L TV
WESBEIFBEIC. BANZDEZRZEE. £
DiebICBFEEZELLS>ELTH. BED
BRHSHEEEIN, EFETZALBRICHSZ T
EDBVET, ZOKSEHE BEICEE >
THEICHA. EHOBRICESEINEHLS
HEMESZFEITDIAEHEHTLEOID. —
BREONCHTEDDERZEHL T NEE
T AH I EERIRO—DTY, el &
ErRNTHEICEEERDDALWVET,
TDESBBCAKEEDAICEEYCEEED
SENTEBA#REREINE LA,
HAANEEE L. HERMUZN - BEEETE
HTVWET, ZLDEH. TNSDEK - 35
EEEMAEL. HREFABESHENEFLD
BHLTBREEREDREICHI>TEFL
feo TNLIMCEH, BB PRE G EDESHIC
e ROTHEICHHET 2ABY. £F
DNBOENARODBEFHABMN S 25275 <
BofeANfebddH ) ET, DHAERIZ. ERIR
HEAEBBERAZRY . HEROZA - (R
ITIEHIBAI T LTS, N b+ LAEERADIAL



ZREIT, 1982 FLLHREN - BESIC
MAL. BAEEEEAZRET 23 EDHE
REZ LY. RFEOLETHLHERICDc>TH
BZTEOTCEE LI, LA L. AT,
REGHERDOARLIIHE. LHLZTDRRE
FERILLTOWET, INSDATREDAE
ZFU. ABS LWEFRERET S LI
ERFHROEHFE CHHERDODNET, LHL.
ERHICiE. RIEVERNRRE PRIGER
TR ARRENREBRG EDEICL D
THRI/EINGVEHITHESN. BHE
DOEATEH. RO LS ITHEDEDSNT
ElLBLDOD, AL L THRTHENG R
H% Y. NEADHARE. FHICHRWRD L
TlE EWICEH. EBMICE, WETNES
COBENEREINTVEY, CORERIC, #
EEEZLEBY FFTHET 5 T#R
MRIF =S L) BDRRENSC LIFE #iC
REZATCCETHY . FMICE. X
BOEDNSEMOTHEREERILEFLET,
RARTA —S L] ORYELGHERER
). EROTHBICODOSHEEERT DR
BTY,

A Congratulatory Message
on Establishment of
the Refugee Studies Forum

Shigeki Miyazaki
The Former President of Meiji University
Professor Emeritus of Meiji University

| am delighted to hear that the Refugee Studies
Forum has been established.

In recent years, the globalization of the
international community has been accelerating.
Nevertheless, the idea of the “sovereign state”
still dominates, especially in the Asian region.
Objectively speaking, our human society is still
made up of states as its principal unit, and we
cannot escape from the restraints of the nation
state as we might wish. However, it is a natural
desire to live under an ideal political regime
in order to lead a free and dignified life for
ourselves and for our families.

An individual could be oppressed by
government and even put their life at risk in
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standing by their beliefs and attempting to
change the regime in cases where, for example, a
despotic government does not respect individual
human rights. Under these circumstances,
some would remain in their country to continue
resistance activities despite persecution and
danger to their lives, while others would choose
to temporarily leave their country to continue
in their beliefs and activism. Some would seek
asylum in other countries.

International agreements, including the
Universal Declaration of Human Rights and the
Convention relating to the Status of Refugees
and its Protocol, state that political refugees, who
have fled their country or habitual residence due
to political persecution, should be protected.
Many countries have ratified the Convention
and the Protocol, and have been engaged in
protecting political refugees in cooperation
with UNHCR and other organizations. Aside
from political refugees, some flee from wars
and internal armed conflicts to neighbouring
countries for safety, while others are forced to
leave their original residence as their lives were
threatened.

In the past, Japan was reluctant to accept and
protect refugees with its extremely restrictive
immigration policy. However, Japan acceded
to the Refugee Convention in 1982 in response
to the influx of Vietnamese refugees, and has
improved both the Immigration Control Act
and its practices since then. Today, exodus of
refugees still continues all over the world, and
their circumstances have become more complex.
It is the duty of the international community to
protect their human rights and to offer security
from danger. Yet, in reality, refugees are left
unprotected due to a variety of barriers such
as prejudice against tribal or ethnic groups,
parochial nationalism, and policies to protect
national social and economic interests.

Although improvements have been made
as mentioned, the social climate in Japan is
still relatively closed and conservative. There
are many issues that need to be addressed
both legally and practically with regards to
immigration controls, especially to the handling
of refugees.

It is the right time to establish the Refugee
Studies Forum, the purpose of which is to
conduct extensive and intensive research on the
refugee issue. The establishment of the Forum
will be meaningful, both academically and
practically. | would like to express my respect to
their endeavours, and wish for a fruitful future of
the Refugee Studies Forum.
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stablishment of
the Refugee Studies Forum”

Barbara Harrell-Bond
Founder and Former Director
of the Refugee Studies Center

| was very pleased to hear about the initiative
of the Japan Association for Refugees and



academics, the Refugee Studies Forum. The
raison d’etre of the Refugee Studies Centre
from its beginnings was to encourage the
development of academic centres of research,
documentation, and multi-disciplinary teaching
on refugees where ever there were refugees.
There have been many reasons why Japan
has needed such a focal point for the multi-
disciplinary research, teaching, and collection of
literature on refugees.

Japan has received refugees from Vietnam
some years ago, but it also receives refugees
from Afghanistan, Bangladesh, Burundi,
Cambodia, China, Democratic Republic of the
Congo, Ethiopia, the Islamic Republic of Iran, Iraq,
Myanmar, Pakistan, Somalia, Sri Lanka, Sudan,
and Turkey - plus people who are stateless. It
has ratified the 1951 Refugee Convention and is
a host country that not only adjudicates asylum
claims of those who arrive on its shores and
continues to host them, but has taken the bold
step of becoming a resettlement country. It
settled Vietnamese some years ago but is now
offering a small quota for refugees who require a
refuge from their first country of asylum.

Japan not only has non-governmental agencies
(NGOs) that work with refugees in various
countries in the global south, it has non-
governmental organisations (NGOs) and lawyer’
s groups working in the country to provide
legal aid and other services to refugees who are
seeking asylum and integration into Japanese
society. Japan also provided Mrs. Sadako Ogata
to head to head the office of the UN High
Commissioner for Refugees (UNHCR)

An academic Forum can raise awareness of
refugees’ needs in Japan. It can conduct research
that will advise the government of what are the
best policies to adopt and monitor how these
policies are functioning in practice. Inevitably
there will be an advocacy role for NGOs, and
this advocacy should be guided by academic
research to be credible - to be /istened to. Most
important, a centre such as the Refugee Studies
Forum can stimulate universities to introduce
courses on refugees into their curriculum.

Refugee Studies, because it is dealing with
people, is, by definition, multi-disciplinary and
requires the teaching of refugee law, psychology
as it relates to the refugee experience of
trauma, torture, uprooting and adaptation, and
anthropology. Perhaps anthropology provides
the most useful theoretical background to
understand the refugee experience and the
challenges to Japanese society to understand
and adapt to other cultures that refugees bring
to enrich it. Political Science and international
relations also have much to contribute to the
understanding of how it happens that we face so
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many refugees from so many war torn regions.
Particular skills are needed, for example social
workers and psychologists will be needed. All
those who will work in NGOs and government
need training.

Nutrition and medical sciences are also
relevant. For example, food is an aspect of
culture that is most difficult to change and that
has many ramifications for refugees and their
hosts in the process of refugees adapting to a
new society. Think - one of the most successful
businesses that Asians (Chinese, Bangladeshi,
Indians, and Viethnamese) have established in
many countries have been restaurants which the
entrepreneurial set up, first just to earn a living.'
Today, a night out for many British means a
meal at one of these restaurants. Recently, there
was a television documentary which traced two
UK-Vietnamese business men who made their
fortune, starting with restaurants, moving to
importing Vietnamese foods from Vietnam and
now returning to establish a luxury boat business
in Vietnam. One lesson from this success story is
that all legal impediments should be removed as
a matter of policy to allow refugees to work, even
during the process where their claims to asylum
are being adjudicated. Language instruction
should begin from day one for without acquiring
the language of their host, refugees cannot
navigate their host society.

The Refugee Studies Forum faces a real
challenge in that so little of what now is a vast
amount of literature in the field is not translated
into Japanese. However, an important step in
this direction has been taken by the fact that one
of the really important texts, 7he Law of Refugee
Status, by James Hathaway, has been translated.
Now it will be important for the Forum to
manage to get other critical publications
translated to provide the basis for teaching.
Being able to read information about the world
of refugees can simply inspire people to greater
sensitivity. Hopefully, the burgeoning field of
excellent novels about refugee life will be on the
Forum'’s list of priorities.

| wish the Refugee Studies Forum great success
in the coming years and | personally stand ready
to assist them in any way that | can.

1.1n 1979 | even found a vietnamese restaurant in Dakara,
Senegal!
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A Congratulatory Message
on Establishment of
“the Refugee Studies Forum”

James C. Hathaway

James E. and Sarah A. Degan Professor of Law
Director, Program in Refugee and Asylum Law,
University of Michigan

Honorary Advisor of the Refugee Studies Forum
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| am delighted to hear of the establishment
in Japan of the Refugee Studies Forum, a new
organization dedicated to the promotion
of multidisciplinary scholarship on refugee
protection.

One of the most exciting developments
of recent years is the significantly greater
involvement of Japan in the international
refugee protection regime. With the crisis in the
global protection system, it is critically important
that leading thinkers in all countries dedicate
themselves to the promotion of a protection-
oriented yet practical and politically viable
system under which all persons forced to flee
their homes are both admitted to security and
granted rights in accordance with international
norms. There is no doubt that Japanese scholars
have much to contribute to the critical dialogue
about how best to renew the international
commitment to refugee protection, especially
conceived as a response that bridges the
knowledge bases of multiple disciplines.

To this end, your fellow refugee studies scholars
around the world salute the founding of the
Refugee Studies Forum, and look forward
very much to an ongoing and productive
collaboration with its members.
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Strengthening Refugee Protection:
Some priorities for Further Reflection
and Research

Johan Cels
Representative UNHCR Representation in Japan

Asylum and refugee protection has been
undergoing important changes in recent years,
especially in Japan.

In the Asia Pacific region, national asylum
and refugee policies developed primarily in
response to the international burden sharing
efforts following the Indochinese refugee
crisis. Between 1975 and 1992, some 11,000
Indochinese refugees settled in Japan.

Many of the 14 Asia-Pacific countries which
acceded to the 1951 Convention and/or the
1967 Protocol relating to the Status of Refugees
did so in response to the arriving boat people. In
1981 Japan acceded the 1951 Convention and to
the 1967 Protocol in 1982.

Few countries in the Asia-Pacific region,
however, have adopted a functional legal and
administrative framework regulating access to
and examination of refugee status. Japan is one
of the eight countries in the region that has done
so through the Immigration Control and Refugee
Recognition Act (ICRRA).
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Whereas the number of asylum seekers and
subsequent recognition in Japan has been
relatively low during the eighties and the
nineties, there has been a change in recent
years. The number of asylum seekers reached
1,600 in 2008, primarily from Myanmar. In 2009,
the number of asylum seekers declined to about
1,400 persons and this trend is expected to
continue for 2010.

One of the most important changes, however,
is the increase in the number of asylum
seekers being granted refugee Convention
or humanitarian status. Whereas during the
previous decades few asylum seekers were
granted asylum, 531 people were granted
asylum in 2009, of which 30 Convention status
and 501 humanitarian status. This is the highest
figure since the Indochinese resettlement and
boat arrivals.

A second major change is the pilot resettlement
project. Japan is the first Asian country to adopt
such a programme since the Indochina crisis. In
September 2010, the first group of Myanmarese
refugees will arrive from Thailand. Over a three
year period, some 90 persons will be resettled.
The experience of the Indochinese refugees
demonstrates that refugees can successfully
integrate into Japanese society and contribute
to local communities. UNHCR hopes that this
pilot project will develop into a resettlement
programme benefiting other refugees in the
future.

A change which has been less noted has
been the gradual improvements in the refugee
status determination procedure. The 2004
amendment to the Immigration Control and
Refugee Recognition Act introduced important
procedural safeguards, such as the Refugee
Examination Counselors and the Provisional
Permission to Stay for asylum seekers, as well as
doing away with some of the restrictive policies,
such as the 60-day time limit for filing asylum
applications. Subsequently, efforts have been
made to improve the quality of decisions and
speed up the refugee status determination
process through enhanced training, exchanging
country of origin information, and, most
importantly, significantly increasing the number
of Immigration Officers at the first instance level
as well as of the Refugee Examination Counselors
in 2009 and 2010 respectively.

Another important change has been the
growing coordination and engagement of the
non-governmental agencies assisting asylum
seekers and refugees in Japan. Gradually, they
are expanding their programmes to meet the
growing needs for legal and social counseling,
financial assistance, and language training
and integration projects. The establishment



of the Forum for Refugees in Japan (FRJ) as
a coordination and advocacy organization
is an important step toward building strong
and effective partnerships with the various
government partners and UNHCR.

Linked to the strengthened NGO partnerships
are the growing links among NGOs and
researchers across Asia. In 2008, Asia Pacific
Refugee Rights Network was set-up as an open
network targeting NGOs, researchers and
academics focusing on various themes. This
initiative can play a key role in exchanging
information, identifying best practices,
developing joint policy statements, and
undertaking joint advocacy across countries. In
depth research on the experiences in various
countries will contribute toward the protection
of refugees.

Among the priorities for attention, the following
areas stand out:

Need for a comprehensive asylum policy:
Too often, attention focuses only on certain
aspects of the asylum policy. Due attention
should be given throughout the various stages
of the granting (refugee status determination)
and enjoyment of asylum, from the point
of arrival till the granting of a permanent
residence status or nationality. Likewise, all the
different stakeholders have their specific roles
and responsibilities throughout this process.
How can we improve on the coordination
mechanisms so that all aspects of the asylum
process receive due attention?

Partnership: Among countries in the region,
the partnership between the NGOs, local
communities and the Government authorities
varies. What best practices and experiences
could be useful to Japan? For example, what
role can the NGO community play in identifying
alternatives to the detention of asylum seekers,
especially for minors? Can the NGO community
facilitate reception and care arrangements?
Providing legal, social and psychological
counseling to asylum seekers and refugees
is very important, how can these be best
organized?

Integration of recognized refugees and
humanitarian status holders: As more and
more asylum seekers are granted protection,
their integration is becoming a key issue. At
present, varying levels of integration assistance
exists depending on whether a person has been
granted Convention or humanitarian status, or is
a resettled refugee. Humanitarian status holders
receive a lower level of benefits, although their
needs may be equal to those of Convention and
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resettled refugees. While taking into account
specific needs and requirements, harmonizing
the level of assistance that is being provided to
the various groups would be an important step.
Gathering the experiences of other countries
in integrating various groups of refugees and
humanitarian status holders will provide useful
insights for Japan. Special attention should
be given to the role that civil society and local
communities can play toward successfully
integrating refugees into their communities.

Advocacy and public information: Key to liberal
asylum policies is broad public support, which
in turn translates into strong backing among
policy and decision makers. In depth research
on key issues is important for a well-informed
advocacy strategy as well as policy debate
on how to further strengthen the asylum and
protection system in Japan. One of the areas
requiring attention is the nexus between asylum
and migration. More and more countries in the
region face complex population movements,
mixing refugees and asylum seekers among
migrants. It is important to explain clearly to
the public and decision makers the distinctions
and the different protection needs among these
groups.

| very much welcome the initiative by the NGO
community to strengthen the links with the
research and academic communities as well as
with Government counterparts. Reaching out to
the various stakeholders is key to strengthening
refugee protection in Japan and elsewhere. This
initiative is timely in light of the many changes
that are taking place. The NGO community has
a central role to play in contributing to these
changes and UNHCR is pleased to contribute and
support these efforts.
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Scale of humanitarian approach

Humayun Kabir
Refugee

My application for asylum was granted after
a four-year struggle. It was a very hard time for
me, in which | experienced a lot of trouble and
difficulties. However, | managed to overcome
difficulties with the warm and eager assistance
and won conventional refugee status in
November 2009. But, unfortunately, no visas
have been granted for my wife and children. |
have been waiting almost 5 years to be reunited
with them.

| was known as a journalist and columnist in
my country. My reporting often focused on and
protested terrorism, corruption, and irregularities
in the governing of my country. | had to flee my
country because | was threatened by extremist
groups, terrorists and even members of the
government. To save my life, | had to leave my
country. | first sought asylum in Germany, but
| went back to my home country, because the
military government which had threatened me
was overthrown. However, continuing threats
to my safety forced me to flee again, this time to
Japan.

In Germany and other European countries
there are many social groups assisting asylum
seekers, but unfortunately, | found few such
organizations in Japan. Therefore, we refugee
applicants in Japan face many challenges and
obstacles such as:

1. We face a huge language barrier if we cannot
speak Japanese. (the most difficult problem).

2. Itis difficult to obtain a permit to work legally,
and even after getting the work permit it is
very difficult to find a job.

3. It is difficult to find adequate and affordable
housing.

4. Due to our precarious situation upon leaving
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our country, and difficulties getting work in
5. Japan we experience financial hardship.

It is difficult to obtain a visa or legal residency

status.

6. We must endure frequent police checks in

front of many people and live in constant fear
of being detained.

| strongly hope that both the Japanese
government and UNHCR would take more
aggressive action to improve the situation of
refugees and asylum seekers. Both are authorities
charged with the responsibility for refugees in
Japan, but from the refugees’ viewpoint, they
often seem to be unavailable.

Immigrants are not always a burden; they can
also play a role in developing their new country's
future. All of the foreigners living in Japan want
to feel respected and be able to exercise their
rights. Many immigrants to Japan, including
me, recognize Japan as their new homeland
and want to be able to contribute to their new
home country! We hope that the Japanese
government will recognize our needs for
assistance and desires to contribute and take us
into consideration when formulating its policies
on immigration and refugees.

As | mentioned above, the situation of refugees
and asylum seekers is still extremely difficult in
Japan. Therefore, | am so glad to hear that the
Refugee Studies Forum is going to be established
by the academics with the Japan Association
for Refugees (JAR) which always support asylum
seekers include me. The new Forum will no
doubt make history in Japan. The people’s
awareness of human rights and refugee issues
will be enhanced by the research and studies
generated by the Forum. A good combination of
studies, research and practice would be a good
plan for the new Forum. It would be a good
beginning for all parties concerned with issues
related to refugees.

| hope that the new Forum will be able to detail
the problems of refugees and asylum seekers
and take effective action. | welcome the opening
of the Refugee Studies Forum!
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The Role of the Asia Pacific
Refugee Rights Network

Alice M. Nah
Chair, the Asia Pacific Refugee Rights Network

The Asia Pacific Region is the site of some of
the world’s most acute and protracted refugee
situations. Of the 10.5 million refugees estimated
by UNHCR in 2008, Asia and Oceania hosted
more than half of world’s refugees, 54 percent
and 0.3 percent respectively' . However, only 26
of the 61 countries located in these two regions
are state parties to the 1951 Convention Relating
to the Status of Refugees (Refugee Convention)
and/or its 1967 Protocol’.

In South and Southeast Asia the lack of legal
infrastructure poses a significant challenge for
the protection of refugees. Both in and outside
of designated camps, refugees are subject to
violence, poverty, poor housing conditions,
and limited access to basic services. Those
in urban and rural areas are often treated as
irregular migrants. As such, they are vulnerable
to exploitation at work and to violations of
their labour rights; they are subject to arrest,
detention, punishment for immigration offences
and deportation. Some languish indefinitely
in immigration detention centers and prisons
without access to protection mechanisms. Some
fall prey to traffickers on their journeys to safety.
Unable to find effective protection in their
countries of first asylum, some have embarked
on onward movements to other countries.

In East Asia, legal frameworks for the protection
of refugees are comparatively stronger. China
(excluding Hong Kong?®), Japan and the
Republic of Korea are signatories to the Refugee
Convention and Protocol, and Mongolia intends
to accede. However, more needs to be done
to strengthen the institution of asylum and
to ensure that asylum seekers have access to
fair and timely refugee status determination
procedures without having to suffer poverty as
well as the threat of arrest, prolonged detention
and deportation leading to refoulement - the
return to places where their life or liberty is
threatened.

Recognising the significance of refugee
protection in the Asia Pacific region, more than
110 individuals representing 70 organisations
participated in the 1st Asia Pacific Consultation
on Refugee Rights (APCRR1) from 21-22
November 2008 in Kuala Lumpur. At this
inaugural meeting, they established the Asia



SEOEEICAITT

Pacific Refugee Rights Network (APRRN), a
network of civil society organizations and
individuals committed to advancing the rights
of refugees in the region through information
sharing, mutual capacity building and joint
advocacy .*

APRRN is an open network that welcomes new
civil society members, including academics and
independent researchers. Its work is organized
around four geographical regions — South Asia,
Southeast Asia, East Asia, and Australia and the
Pacific — and five core themes — Immigration
Detention, Legal Aid and Advocacy, Women and
Girls at Risk, Right to Health and International
Advocacy. APRRN is a platform for information
dissemination and multilateral cooperation.

Since its inception, APRRN members have
drafted six joint statements on key issues in the
region that occurred in 2009. These included
responses to the treatment of Rohingyas in Asia,
the humanitarian crisis that emerged as a result
of conflict in Sri Lanka, and the refoulement of
Lao Hong and Uighurs from Thailand and China.
APRRN members also contributed substantively
to the NGO statement on Asia and the Pacific
to the Standing Committee of the Executive
Committee of the High Commissioner’s
Programme in March 2009 and March 2010.

In 2009, APRRN members organized a side
session at the UNHCR Annual Consultation for
NGOs in Geneva examining the situation of
Rohingyas in Asia. APRRN also presented to
governments at a Side Session on Alternatives to
Detention at the 60th Session on the Executive
Committee in Geneva in September 2009. APRRN
also organized a second regional conference, the
2nd Asia Pacific Consultation on Refugee Rights
(APCRR2) from 7-8 October 2009 in Bangkok,
involving 116 participants from 77 organisations
in 19 countries. This conference allowed us to
build stronger relationships, plan and implement
joint projects, as well as deepen our foundations
of knowledge on the refugee situation in Asia
and the international refugee rights regime.
However, our work is just beginning.

Initiatives such as the Refugee Studies Forum
can play a valuable role in strengthening refugee
protection in Asia. There are complexities
and challenges around refugee protection
that are worthy of systematic research and
understanding. Firstly, we need to understand
better the perspectives of migrants, asylum
seekers, refugees, and stateless persons. We
need to know why they move, when they move,
and the challenges they face on their journeys
and in their countries of asylum. Secondly,
we need to examine the laws, policies and
practices that shape the lives of refugees. How
did these evolve, and what are their impacts?
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What are the concerns of policy-makers and
how can these be addressed without making
refugees more vulnerable? How can services
be better structured in order to meet the needs
of refugees? Thirdly, how can we understand
better broader phenomena that cause refugee
movements and have an impact on refugees?
For example, what is the evolving nature of
conflict in the Asia Pacific region, what state
failures result in forced displacement, and what
is the relationship between refugees, smuggling
and trafficking?

Sound research is vital for the development
of effective laws, policies and administrative
practices concerning asylum seekers, refugees
and stateless persons. Through sound research,
we are better able to capture the thoughts,
feelings and experiences of refugees; we are
better able to respond to their needs. Through
sound research we are better equipped to ensure
that the rights of refugees are protected and
that justice prevails for the most marginalised
in society. The Refugee Forum can play a role
in facilitating collaborative and comparative
work between researchers in Japan and Asia; it
can also create opportunities for disseminating
and discussing research findings amongst
researchers, practitioners, lawyers, UN officials,
and policy-makers.

At the heart of the Asia Pacific Refugee Rights
Network is the belief that civil society in the
Asia Pacific region has a vital role to play in
advocating for the rights of refugees. We have
unique capacities to influence public opinion
and the development of domestic laws and
politics. We do this most effectively when we
have sound understanding of the issues we
address. By coming together as a Network,
sharing experiences and expertise, we hope to
strengthen and build upon the work of each
other. We hope that many more will share in our
vision: to advance the rights of refugees in the
Asia Pacific region.

1. UNHCR (2009) Statistical Yearbook 2008: Trends in
Displacement, Protection and Solutions, December, http://
www.unhcr.org/pages/4a02afce6.html, accessed 20 April
2010. The geographical regions used are those of the United
Nations Statistics Division, Department of Economic and
Social Affairs, http://unstats.un.org/unsd/methods/m49/
m49regin.htmfasia

2. State Parties to the 1951 Convention Relating to the
Status of Refugees and the 1967 Protocol, as of 1 October
2008, http://www.unhcr.org/pages/49da0e466.html,
accessed 20 April 2010.

3. China’s ratification does not extend to the Special
Administrative Region of Hong Kong.

4. For more information on APRRN, see www.
refugeerightsasiapacific.org
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