k= 202149 2 H OFERANSE 7 +—F L https://refugeestudies.ip/

[\ 2=t

2021 455 A 31 AYERR
2021 49 H 2 HEH

L 1 2 OO U 1
(1) HIFE © N T e 1
(2)  PUIBciieeeeeeee et b e e b e e e et saesnase e ans 2

2. AHEIRTIL oo e 4

3. BEEY 2 BUSMHARE. BUSTEE)BURBCH CrENEEI G ) OB 5
(1) BUFHEH] © AFETEEDZ oottt 5
Q) AT H Y BB oot 9
(B) T T U R B 11
L TR = 1) SO 11
(5) CHP (Republican People’s Party) ........ccccccveeeeiireiereieieieisiesssssisssse e esesesenenes 17
(6) BRI T TR oot 20

4, Tzl DV EBEU T E D et 30
(1) Tt 30
(2)  BEFE et 31

TS 5G5S 32

6. 15Mk. HEZEHRICE DI, ERICLDWEBE DR o, 34

7. e, BREIE GEEZFTIRD) e 35

8. FIHEMIEE ¢ JHIZETEH oottt ettt 38

9. E IRLIK THIBEHTE DIRDLE L) e 38

L S 1= K/ = I == TSP 39

L= == /2 0 = = TP 42
(1) A AT BET LT A YR er e 42
(2) TR oottt ettt nen 45

12, [EHEE, BRI LTUVATE oottt 46
LE TR0 12 1 NPT 46

13, HAEBIOBBEID EH H oottt en s 53

B R vttt ettt a ettt s e ettt et et ettt enne ettt en s et et et et asan s 53

1. —RRE®R
(1) Hu# - AD


https://refugeestudies.jp/

k= 202149 2 H OFERANSE 7 +—F L https://refugeestudies.ip/

7T OAEE sy aE T —4%) (202145 H 10 H)

4 R
IZ2=PN
(R LI 7 L BN, ZOMTAA=T AL FY v AL 257 N%)

cvagE (AHRE)
6 R

AARATLHE (AV=k, TVU 4 —IR) BDREDEEHDD,
FOMEY > v EHFE, THAA=T EHGE, ¥ v EES,

4  @CIA_[The World Factbook - Turkev| (2019412 A 2 H&)

Ethnic groups:

Turkish 70-75%, Kurdish 19%, other minorities 7-12% (2016 est.)
Languages:

Turkish (official), Kurdish, other minority languages
Religions:

Muslim 99.8% (mostly Sunni), other 0.2% (mostly Christians and Jews)
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Under the new system, President Recep Tayyip Erdogan was re-elected in a snap
presidential election in June 2018. This election effectively brought an end to Turkey’s
parliamentary system, which had been in place since the foundation of the modern Republic

of Turkey in 1923: Erdogan’s AKP secured a majority bloc in the Grand National Assembly
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with the support of the right-wing Nationalist Movement Party (Milliyetci Hareket
Partisi/MHP) through a general election held on the same day as the presidential election.
International observers voiced criticism of the election process, with many stating that “the
election process was free, but largely unfair.”

The new presidential system grants excessive powers to an unaccountable president and
undermines the fundamental aspects of a democratic system. The rule of law has been
eroded and fundamental freedoms have been further restricted. This marks an acceleration
of the process of autocratization that was already underway in the country. Despite the fact
that the state of emergency imposed after the failed coup attempt in July 2016 was lifted in
July 2018, Turkey is nevertheless becoming increasingly authoritarian.
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Under broad antiterror legislation passed in 2018 the government continued to restrict
fundamental freedoms and compromised the rule of law. Since the 2016 coup attempt,
authorities have dismissed or suspended more than 60,000 police and military personnel
and approximately 125,000 civil servants, dismissed one-third of the judiciary, arrested or
imprisoned more than 90,000 citizens, and closed more than 1,500 nongovernmental
organizations on terrorism-related grounds, primarily for alleged ties to the movement of
cleric Fethullah Gulen, whom the government accused of masterminding the coup attempt
and designated as the leader of the “Fethullah Terrorist Organization.”

Significant human rights issues included: reports of arbitrary killings; suspicious deaths
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3.

of persons in custody; forced disappearances; torture; arbitrary arrest and continued
detention of tens of thousands of persons, including opposition politicians and former
members of parliament, lawyers, journalists, human rights activists, and employees of the
U.S. Mission, for purported ties to “terrorist” groups or peaceful legitimate speech; the
existence of political prisoners, including elected officials; politically motivated reprisal
against individuals located outside the country; significant problems with judicial
independence; severe restrictions on freedom of expression, the press, and the internet,
including violence and threats of violence against journalists, closure of media outlets, and
unjustified arrests or criminal prosecution of journalists and others for criticizing
government policies or officials, censorship, site blocking and the existence of criminal libel
laws; severe restriction of freedoms of assembly, association, and movement; some cases of
refoulement of refugees; and violence against women and lesbian, gay, bisexual,

transgender, and intersex persons and members of other minorities.

The government took limited steps to investigate, prosecute, and punish members of the
security forces and other officials accused of human rights abuses; impunity remained a
problem.

4 @HRW [U—)L RLiA—k2021- k=] (202141 H 13 H)

The assault on human rights and the rule of law presided over by Turkey’s President
Recep Tayyip Erdogan continued during the Covid-19 pandemic. -

Executive interference in the judiciary and in prosecutorial decisions are entrenched
problems, reflected in the authorities’ systematic practice of detaining, prosecuting, and
convicting on bogus and overbroad terrorism and other charges, individuals the Erdogan
government regards as critics or political opponents. Among those targeted are journalists,
opposition politicians, and activists—in particular members of the pro-Kurdish Peoples’
Democratic Party (HDP). The largest targeted group consists of those alleged to have links
with the movement headed by US-based Sunni cleric Fethullah Giilen which Turkey deems
a terrorist organization and calls FETO and holds responsible for the July 2016 coup
attempt.
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D. ARBITRARY ARREST OR DETENTION

The courts in some cases applied the law unevenly, with legal critics and rights activists
asserting court and prosecutor decisions were sometimes subject to executive interference.
In January an Ankara court of appeals reversed a lower court ruling for life imprisonment
of a former three-star general, Metin lyidil, accused of participation in the coup attempt.
Two days after lyidil’s release, another court reordered his detention. After President
Erdogan publicly criticized the Ankara appeals court decision to acquit, the court ruled for
Iyidil to be rearrested. The Council of Judges and Prosecutors opened an investigation into

the acquittal decision, suspending the three judges who ruled for acquittal from their posts.

E. DENIAL OF FAIR PUBLIC TRIAL

POLITICAL PRISONERS AND DETAINEES

The number of political prisoners remained a subject of debate at year’s end. In July the
Ministry of Interior reported the government had detained 282,790 persons in connection
with the coup attempt since 2016. Of those, 25,912 were in prison awaiting trial. NGOs
estimated there were 50,000 individuals in prison for terror-related crimes. Some observers
considered some of these individuals political prisoners, a charge the government disputed.

Prosecutors used a broad definition of terrorism and threats to national security and in
some cases, according to defense lawyers and opposition groups, used what appeared to be
legally questionable evidence to file criminal charges against and prosecute a broad range

of individuals, including journalists, opposition politicians (primarily of the HDP), activists,
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and others critical of the government.
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Human Rights Defenders, Lawyers
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The government in July passed a new law to reduce the institutional strength of Turkey’s
largest bar associations, which have strongly criticized Turkey’s backsliding on human
rights and the rule of law. Defense lawyers representing defendants in terrorism
prosecutions have faced arrest and prosecution on the same charges as their clients. In
September, the Court of Cassation upheld the conviction of 14 out of 18 lawyers for links
with an outlawed leftist organization. One of the lawyers, Ebru Timtik, died on August 27
after a prolonged hunger strike in demand of a fair trial.

4+ @HRW [U—/L FLAR—K2020- k=] (2020421 A 14 H)

Human Rights Defenders

The targeting of human rights defenders increased with the June opening of a trial against
businessman and civic leader Osman Kavala. Kavala has been held in pretrial detention
since November 2017. Along with 15 others engaged in peaceful activism and the arts, he
is charged with organizing and financing the 2013 Gezi Park mass protests in Istanbul.
Presenting no evidence of criminal activity, the indictment against the 16 also smears US-
based philanthropist George Soros and states that he masterminded the Gezi protests. Rights
defender Yigit Aksakoglu, detained since November 2018, was released at the June hearing.
The trial was continuing at time of writing.

Prosecutions and convictions of lawyers, including some focused on human rights, stood
out as exemplifying the abusive use of terrorism charges. In March an Istanbul court
convicted Ankara lawyer Selcuk Kozagacli, chair of the shuttered Contemporary Lawyers
Association, on charges of membership of an armed organization to a prison sentence of

over 11 years, along with 11 other lawyers. Their cases were under appeal at time of writing.

7 @HRW [U— )L RFLAR—K2019- ~v=] (201941 H 17 H)

Police detained students from leading universities for peaceful protests on campus against
Turkey’s offensive on Afrin and for holding up banners critical of the president. At least 18
students were held in pretrial detention for such protests and many more prosecuted for
crimes such as “spreading terrorist propaganda” and “insulting the president.”

On September 15, police detained hundreds of construction workers who protested poor
work and living conditions on the building site of the third airport in Istanbul. Courts ordered
37, including trade union officials, into pretrial detention, with six later released. Many more
are under criminal investigation accused of offenses such as staging an unauthorized protest

and resisting dispersal.
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Human rights lawyers are among over 1,500 lawyers on trial on terrorism charges at time
of writing. Their cases underscore the dramatic erosion of defendants’ rights and due process
in Turkey. In September, an Istanbul court released on bail 17 lawyers who had spent up to
a year in pretrial detention for membership of an armed leftist group, but reversed its own
decision a day later, ordering the rearrest of 12 of them. At time of writing their case was

ongoing.

¥ @ECE [Istanbul opposition fisure in court over 'insulting' Erdogan tweets| BBC
(201946 A 28 B)

A leading figure in Istanbul politics has appeared in court over accusations she
insulted President Erdogan and the Turkish state online.

Canan Kaftancioglu leads the Istanbul branch of the secular Republican People's Party
(CHP).

The opposition group claimed a stunning election victory over Turkey's ruling AK party
in Istanbul's mayoral election last weekend.

Ms Kaftancioglu could face up to 17 years in prison.

Hundreds showed up to court to support Ms Kaftancioglu on Friday. Her trial has now
been adjourned until 18 July.
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Freedom of Expression, Association, and Assembly

Plans for strict regulation of social media companies in Turkey were made law in July
after President Erdogan used the example of insults against his family on social media to
justify a need for stricter regulation. Under the new law, social media companies with over
one million users a day will be required to have offices in Turkey and comply with
government demands to block and remove content or else face very heavy fines. Companies
that do not open an office will be fined and eventually have their bandwidth restricted,
rendering the platform unusable. At time of writing, Facebook had indicated it would not
comply with the law.

While Turkey in January lifted a blocking order on Wikipedia in place since April 2017,

10
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authorities continue to block thousands of websites, including critical news websites, and
order the removal of online content.

Thousands of people face arrest and prosecution for their social media posts, typically
charged with defamation, insulting the president, or spreading terrorist propaganda. In the
context of Covid-19, the Interior Ministry announced that hundreds of people were under
criminal investigation or detained by police for social media postings deemed to “create fear
and panic” about the pandemic. Some of these postings included criticism of the
government’s response to the pandemic.
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E. DENIAL OF FAIR PUBLIC TRIAL

POLITICAL PRISONERS AND DETAINEES

At year’s end eight former HDP parliamentarians and 17 HDP comayors were in
detention following arrest. According to the HDP, since July 2015 at least 5,000 HDP

lawmakers, executives, and party members were in prison for a variety of charges related to

terrorism and political speech. The government had suspended from office using national
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security grounds 48 locally elected opposition politicians in Kurdish-majority areas, and
subsequently arrested 37. The government suspended from office the elected village leaders
of 10 villages in the southeast in May. By August 2019 the government had suspended most
of the mayors elected in the southeast in March 2019, including the HDP mayors of major
southeastern cities Diyarbakir, Mardin, and Van. The government suspended an additional
16 mayors during the year. The government suspended the majority of mayors for ongoing
investigations into their alleged support for PKK terrorism, largely dating to before their
respective elections.

4 @HRW [U—)L FL4A—k2021- k=] (202141 H 13 H)

Kurdish Conflict and Crackdown on Opposition

While sporadic armed clashes between the military and the armed Kurdistan Workers’
Party (PKK) occur in Turkey’s eastern and southeastern regions, the focus of the conflict is
in the Kurdistan Region of Iraq, where Turkey conducts regular cross-border operations and
airstrikes against PKK targets, in some cases killing and injuring civilians.

The Erdogan government refuses to distinguish between the PKK and the democratically
elected Peoples’ Democratic Party (HDP) which won 11.7 percent of the national vote in
the 2018 parliamentary elections and 65 local municipalities in the 2019 local elections.
Former party co-chairs Selahattin Demirtag and Figen Yiiksekdag have been in detention
since November 2016. Turkey has refused to comply with a 2020 European Court of Human
Rights ruling that Demirtas should be immediately released.
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(5) CHP (Republican People’s Party)

7 @A T HHNEE [General Country of Origin Information Report - Turkey |
(202143 A)

1.1.1 Political context

The Cumhuriyet Halk Partisi (CHP), or ‘Republican People's Party’, is the largest
opposition party.5SF 6 The Halklarin Demokratik Partisi (HDP), the ‘Peoples’ Democratic
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Party’,6F 7 is the second-largest opposition party in Turkey.7F 8

1.1.3 Groups that attract negative attention

The following groups particularly attracted the negative attention of the Turkish
authorities during the reporting period: critical journalists and doctors (see section 3.3),
lawyers and human rights lawyers (see subsection 3.5.1), human rights defenders (see
subsections 3.5.4 and 3.5.5), (alleged) Giilenists (see Chapter 4) and opposition politicians
and supporters, especially those of the HDP (see subsections 3.5.3, 5.3.2 and 5.3.3). Some
members of the CHP also encountered problems because of their critical attitude towards
the Turkish government (see section 3.3 and subsection 3.5.2). The Turkish authorities also
restricted the freedoms of some LGBTI activists (see section 7.3).

3.3 Freedom of speech and media freedom

Canan Kaftancioglu is an example of a user who was sentenced to a long prison sentence
for multiple posts over a long period of time. Kaftancioglu is an opposition politician
affiliated with the CHP.135 F 136 In September 2019, Kaftancioglu was sentenced to nine
years, eight months and twenty days in prison for multiple Twitter posts in the period from
2012-2017. According to the court, Kaftancioglu had insulted the president and the Turkish
state in these tweets, spread propaganda for a terrorist organisation and incited hatred. Her
appeal was dismissed on 23 June 2020. Kaftancioglu can still appeal to the Constitutional
Court.136F 137

136 Kaftancioglu is the head of the CHP branch in Istanbul. She is regarded as the
mastermind behind the successful election campaign of CHP member Ekrem Imamoglu,
who was elected mayor of Istanbul in June 2019. For more information about the Mayoral
Election in Istanbul that was won by CHP, see: Ministry of Foreign Affairs, General
country of origin information report for Turkey, October 2019, page 8

3.5.2 Constitutional Court under pressure

The Constitutional Court came under further pressure when a lower court overturned a
Constitutional Court ruling.168F 169 The case concerned Enis Berberoglu, a former MP for
the CHP. He had been sentenced to five years and ten months for allegedly leaking state
secrets about MIT's support of armed opposition groups in Syria. The Turkish authorities
withdrew his parliamentary immunity in early June 2020. On 17 September 2020, the
Constitutional Court ruled that Berberoglu's right to liberty and security and his right to

stand for election and participate in political activities had been violated.169F 170 However,
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the lower court declined to reconsider its conviction.170F 171

4 @CGRS [COI Focus, TURQUIE:Situation sécuritaire| (2021454 H 23 H)

2.1.3. Elections du 24 juin 2018

Recep Tayyip Erdogan a été réélu avec 52,5 % des voix dés le premier tour, loin devant
les 30 % de Muharrem Ince du parti républicain (Cumhuriyet Halk Partisi, CHP) et
Selahatin Demirtas du HDP avec 8,4 %. Les élections parlementaires ont vu la victoire de
I’AKP (42 %) suivi du CHP (23 %), du HDP (12 %) et du Parti d’action nationaliste
(Milliyetgi Hareket Partisi, MHP) (11 %). La coalition avec les nationalistes du MHP a
permis a I’AKP de conserver une majorité parlementaire29 .

2.1.4. Elections locales du 31 mars 2019

Dans les régions kurdes, ce scrutin pour 1’élection des maires et des conseillers
provinciaux et municipaux a vu une progression de I’AKP aux dépens du HDP, surtout dans
les zones rurales. Le HDP s’est, quant a lui, généralement maintenu ou renforcé dans les
zones urbaines, prenant le contrdle de huit capitales provinciales (Diyarbakir, Hakkari, Kars,
Mardin, Siirt, Van, Batman et Igdir) mais en perdant trois autres (Bitlis, Sirnak et Agri) 32 .
Ces élections ont également été marquées par la défaite de I’AKP dans plusieurs grandes
métropoles de I’ouest, notamment a Ankara, Istanbul et Antalya, prises par le CHP. Ce
dernier a bénéficié d’une alliance tactique avec le HDP qui a choisi de ne pas présenter de
candidats a Izmir, Ankara, Istanbul et dans quelques autres villes dans le but de soutenir le
CHP contre I’AKP33 . La victoire du CHP a Istanbul a été obtenue au terme d’un nouveau
vote le 23 juin 2019, suite a 1’annulation controversée du scrutin du 31 mars par la Haute

commission électorale sous la pression de I’AKP34 .

7 @AI [Report on the human rights situation covering 2020 | ecoi (2021454 H 7
H)

Abusive investigations and prosecutions targeting former parliamentarians and members
of opposition parties continued. In June, an Istanbul Appeals Court upheld the conviction
of Canan Kaftancioglu, Istanbul Provincial Chairperson of the opposition Republican
People’s Party (CHP). She was sentenced to nine years and eight months in prison for
“insulting the President” and “insulting a public official”, “inciting enmity and hatred” and
“making propaganda for a terrorist organization”. The sentence referred to tweets she had
shared seven years earlier. The case was pending before the Court of Cassation at year’s
end.
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T~ @ FIDH [ Turkey Must Promptly Investicate the Violent Attacks Against
Opposition Figures| (202146 A 21 A)

-:In 2019, the leader of the main opposition party, Republican People’s Party (CHP),

Kemal Kiligdaroglu, was attacked by a group, near Ankara, during the funeral of a soldier...

(6) BURFIEET v ARk
O BAFEET vk A v \—Z0—RE RN
7 @FEEBEE [)MERIEE 20204 - Fr=) (202143 30 H)

C.TORTURE AND OTHER CRUEL, INHUMAN, OR DEGRADING TREATMENT
OR PUNISHMENT

--*Human rights groups asserted that individuals with alleged affiliation with the PKK or
the Gulen movement were more likely to be subjected to mistreatment or abuse.

D. ARBITRARY ARREST OR DETENTION

On the four-year anniversary of the 2016 coup attempt in July, the government announced
that authorities had opened legal proceedings against 597,783 individuals, detained
282,790, and arrested 94,975 since the coup attempt on grounds of alleged affiliation or
connection with the Gulen movement. During the year the government started legal
proceedings against 39,719 individuals, detained 21,000, and arrested 3,688. In July the
Ministry of Justice reported that the government had conducted nearly 100,000 operations
targeting Gulenists since the coup attempt. The government reportedly detained and
investigated a majority of the individuals for alleged terror-related crimes, including
membership in and propagandizing for the Gulen movement or the PKK. Domestic and
international legal and human rights experts questioned the quality of evidence presented
by prosecutors in such cases, criticized the judicial process, asserted that the judiciary lacked

impartiality, and that defendants were sometimes denied access to the evidence underlying

the accusations against them (see section 1.e., Trial Procedures).

4 @HRW [U—/L FLAR—Fk2020- h=x] (202041 5 14 A)

After the State of Emergency

Terrorism charges continued to be widely misused in the third year after the coup attempt.
As of July 2019, Ministry of Justice figures stated that 69,259 people were on trial and
155,560 people still under criminal investigation on terrorism charges in cases linked to the

Giilen movement, which Turkey’s government terms the Fethullahist Terrorist Organization
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(FETO) and deems a terrorist organization. Of those, 29,487 were held in prison either on
remand or following conviction. An estimated 8,500 people—including elected politicians
and journalists—are held in prison on remand or following conviction for alleged links with
the outlawed Kurdistan Workers’ Party (PKK/KCK) and many more on trial but at liberty,
although official figures could not be obtained.

7 @HRW [TU— /)L FLA—F2019- hr=) (2019461 8 17 RH)

The June 2018 election campaign took place under a state of emergency imposed after
the July 2016 attempted military coup and in a climate of media censorship and repression
of perceived government enemies and critics that persisted throughout the year, with many
journalists as well as parliamentarians and the presidential candidate from the pro-Kurdish

opposition in jail.

At time of writing, the commission, established in 2017 following Council of Europe
advice, had issued decisions in 36,000 cases, with 2,300 reinstated in their jobs or similar
measures of redress, and at least another 88,660 appeals to review.

Terrorism charges continued to be widely used. As of June, almost one-fifth (48,924) of
the total prison population (246,426) had been charged with or convicted of terrorism
offences, according to the Ministry of Justice. Those prosecuted and convicted included
journalists, civil servants, teachers, and politicians, as well as police officers and military

personnel.

Of the 48,924, 34,241 were held for alleged Gulenist (FETO) links, and 10,286 for
alleged links to the outlawed Kurdistan Workers’ Party (PKK), and 1,270 for alleged links
to the extremist Islamic State (ISIS) group.

Many terrorism trials in Turkey lack compelling evidence of criminal activity or acts that
would reasonably be deemed terrorism, and the practice of holding individuals charged with
terrorism offenses in prolonged pretrial detention raised concerns its use has become a form

of summary punishment.

® vy (F=lLyv) IR/ Hizmet/ 7 = F 7 v 5—IkT afifk (FETO)

7 DFAT_HEEEHHSE bra (KER) 1 (2018510 A 9 H) %2020 4£ 9
A 10 B EET

335 X LUEENT, O TOAERA 2T ATJEMNBETCTH Y | BIEITKE
WM DOA AT LEEREE 7 = F 7~ T — « X2 L2 (Fethullah Gulen) @
BEIHNCHESE, 1960 I P raTERHAER - L THhE 72, [PV x~v— 1]
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1. Foundation and Core Beliefs/Overvie

-+ According to Gulenmovement.com, a website "launched and ... maintained by a group
of volunteers" (Gulenmovement.com n.d.a), the objective of participants of this movement
is "to attain God's good pleasure based on the conviction that 'service to humanity is service
to God"'; the movement is primarily composed of Turkish Muslims, but there are also others
from different cultural and ethnic backgrounds (Gulenmovement.com n.d.b).
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5. Identification of Followers or Perceived Followers

Sources noted that there is no official membership of the movement (AFSV 20 Nov. 2019;
IDIGTA 20 Nov. 2019) and that involvement "is based on voluntary association [or]
disassociation" (AFSV 20 Nov. 2019). According to sources, involvement in a Hizmet
institution can be used to determine affiliation (AFSV 20 Nov. 2019; JWF 25 Nov. 2019);
the AFSV representative explained that a main way to identify a participant in the movement
would be based on membership in an organization that publicly identifies with the Hizmet
movement or with Fethullah Giilen (AFSV 20 Nov. 2019). According to JWF's President,
the government uses a "list of criteria" to identify members or supporters of the Hizmet
movement (JWF 25 Nov. 2019). A report published by the same source indicates that, on 3
September 2016, the ["major pro-government" (JWF 25 Nov. 2019; EJN n.d.)]
Turkish Daily Milliyet newspaper "published a non-exhaustive 'list of sixteen criteria' used
to 'guide’ the dismissals from state functions and prosecutions" (JWF Jan. 2019, 10). The
list provides the following criteria:

+ Investing money in Bank Asya (a legally operating bank until [it] was closed down by the
government in 2016), and in other financial institutions of the so-called "parallel

structure".
* Being a member of Hizmet-related trade unions or associations.
* Using encrypted communication applications such as the ByLock application.

* Donating to Kimse Yok Mu, once [the] largest Turkish aid organization, in a general

consultative status at the United Nations.

* Being mentioned in reports produced by the police, MIT (The National Intelligence
Organization of Turkey) and MASAK (The Financial Crimes Investigation Board of
Turkey).

* Giving support to [the] Hizmet Movement on social media.

+ Attending lectures and meetings of the organization "under the guise of non-governmental

organizations."

+ Being promoted in a short span of time or being assigned to prominent offices

exceptionally.
* Transferring money to the organization under the guise of himmet (alms).
* Being subject to reliable denunciations, testimonies and confessions.
* Visiting Hizmet-linked Internet sites regularly.

* Undertaking the "back-door businesses" of Hizmet-linked corporations and protecting
them.

+ Accompanying the people in the judiciary and the police, who are determined to act in

favor of the organization.
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* Supporting Hizmet in the last years after having resided in houses of the organization.

* Being mentioned in the information given by colleagues and friends as [a] Hizmet
supporter.

* Continuing to enroll their children in the organization’s schools and maintaining the
organization’s newspaper and magazine subscriptions. (JWF Jan. 2019, 11)

7 @Landinfo [ 7 = Y —[E|& Tyrkia: Fortsatte reaksjoner mot Giilen-bevegelsen |

ecoi (202046 A 11 H)

Reaksjoner mot familiemedlemmer

Reaksjoner mot familiemedlemmer Det er ikke slik at alle familiemedlemmer av personer
som myndighetene anklager for tilknytning til Giilen-bevegelsen selv far reaksjoner mot
seg. Det er derimot vanskelig & si hvor ofte dette skjer; personer tilherende Giilen-
bevegelsen oppseker ikke de etablerte MR-organisasjonene for & fa hjelp med sine saker.
Tvert imot, en menneskerettsorganisasjon har gjort Landinfo oppmerksom péa at bevegelsen
stadig retter forskjellige typer beskyldninger mot denne og andre MRorganisasjoner (MR-
organisasjon a, mete 2019). Imidlertid er Landinfo kjent med at tyrkiske myndigheter i
okende grad benytter seg av det uklare begrepet ‘forbindelse til en terrororganisasjon’ i saker
der de ensker & sanksjonere personer.

Dette skjer ofte etter at vedkommende har bragt sin sak inn for
Unntakstilstandskommisjonen, som ble nedsatt i ettertid for & fungere som en slags
ankeinstans for dem som ble oppsagt ved dekret. Kommisjonen mottar rapporter fra politiets
etterretningstjeneste som er hemmeligstemplet, og vil ofte pa bakgrunn av disse rapportene
konkludere med at det eksisterer en ‘forbindelse til en terrororganisasjon’, men pa et lavt
niva. Forsvarerne for dem som har sak til behandling hos kommisjonen har formelt sett rett
til & se denne rapporten, men det far de i praksis ikke. Denne ‘forbindelsen’ kan vere at en
slektning av vedkommende er anklaget eller demt for Giilen-tilknytning. Selv i saker der en
person har fatt sin sak lukket, eller til og med er frikjent, kan myndighetene hevde at det
eksisterer en ‘forbindelse’, og vedkommende vil da ikke f& sin jobb tilbake
(MRorganisasjon a, mete hosten 2019).

Et annet fenomen Landinfo er kjent med, og som rammer slektninger av oppsagte, er at
vedkommende da ikke kan bli offentlig tjenestemann/-kvinne. En onkel som har blitt
oppsagt, kan vere nok til at denne sanksjonen trer i kraft. Det er mulig & ta disse sakene til
retten for & fa dette omstett (MR-organisasjon b, mate hesten 2019).

Noen av disse sakene har ogsa nadd media. Tahsin Uysal er en lerer fra Adana som ble
intervjuet av Deutche Welle i februar 2020, han hadde selv vaert medlem av en fagforening
som myndighetene mener var knyttet til Giilen-bevegelsen og ble oppsagt ved dekret. Hans

datter ble fengslet pa grunn av farens medlemskap i fagforeningen, men senere frikjent —
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likevel fir hun ikke jobben sin tilbake (Ogreten 2020).

T @ICG [Managing Turkey's PKK Conflict: The Case of Nusaybin| (2017 4 5 H
2 H)

--Over the last year, Turkey has experienced an unprecedented consolidation of presidential
power, particularly in the aftermath of the 15 July 2016 coup attempt attributed to the
network Ankara has labelled “FETO” (Fethullahist Terrorist Organisation).4 The
emergency rule that the government declared in the coup’s aftermath paved the way for
sweeping purges and arrests of those suspected of links to either FETO and/or the PKK,
both alleged to be used by foreign powers that want to destabilise Turkey. -

F HE 1 FALRT 2 Y R N OFHL..... AEEITROBERICERICR S Mrad
#E| BB, Newsweek (20204£9 H 4 H)
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A. ARBITRARY DEPRIVATION OF LIFE AND OTHER UNLAWFUL OR
POLITICALLY MOTIVATED KILLINGS

There were credible allegations that the government contributed to civilian deaths in
connection with its fight against the terrorist Kurdistan Workers’ Party (PKK) organization
in the southeast, although at a markedly reduced level compared with previous years (see

section 1.g.). The PKK continued to target civilians in its attacks; the government continued
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to work to block such attacks. The law authorizes the Ombudsman Institution, the National
Human Rights and Equality Institution, prosecutors’ offices, criminal courts, and
parliament’s Human Rights Commission to investigate reports of security force killings,
torture, or mistreatment, excessive use of force, and other abuses. Civil courts, however,
remained the main recourse to prevent impunity.

According to the International Crisis Group, from January 1 to December 10, a total of
35 civilians, 41 security force members, and 235 PKK militants were killed in eastern and
southeastern provinces in PKK-related clashes. Human rights groups stated the government
took insufficient measures to protect civilian lives in its fight with the PKK.

The PKK continued its nationwide campaign of attacks on government security forces
and, in some cases, civilians. For example, on May 14, PKK terrorists attacked aid workers
in Van, killing two and injuring one. On June 18, PKK terrorists reportedly attacked a truck
carrying fuel for roadwork in Sirnak province by planting an improvised explosive device
(IED). The IED explosion killed four truck passengers.

@ PKK XiX FETO ¥ B OFIEDOBK L
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In the last local elections (2014), the DBP won at the provincial level. Ahmet Tiirk, one
of the Kurdish movement’s most moderate and inclusive figures, became mayor of Mardin

metropolitan municipality. The DBP also won seven of Mardin’s nine districts, the AKP

two.34 Today, however, the metropolitan municipality and the seven district municipalities
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4.

are run by state-appointed trustees. Tiirk was arrested in November 2016, charged with
“providing money to PKK and being a member of the PKK”. He was released on 3 February
2017. Sara Aydin and Cengiz K&k, co-mayors of Nusaybin, where DBP won 78.8 per cent
of the vote, are in prison, charged with supporting the PKK.35

After the appointment of trustees, many municipality employees were suspended for
alleged connections to the PKK/Kurdistan Communities Union (KCK). A 22 November
2016 executive decree dismissed 413 employees of municipalities across Mardin on the
same charges. Nusaybin municipality lost half its personnel that day.36 The UN Human
Rights Office (OHCHR) has underlined concern that “the collective nature of the dismissals
and suspensions pose the questions of legality of the grounds for dismissals and the
arbitrariness of the precautionary nature of announced dismissals [as well as], the absence
of a legal remedy ...”.37

Informants supposedly gave information that money was being funnelled to the PKK
from my municipality. But we always carried out all our tenders openly and transparently.
We have been inspected regularly. There was no irregularity. They also said money was cut
from workers’ salaries to send to the PKK. Totally groundless. They alleged we had hired
people close to the PKK, but every family in the region has a member close to the PKK, so,

if they want to try to find links, they always can....-

CxvH— DVBLUOFEYD

(1) %tk

7 @KEEANBKE ERBEESH . —F a2V FAL 3.0k (202042 A)

b. Societal treatment

2.4.16 Women are generally treated less favourably than men in Turkish society, and this
phenomenon apllies equally to Kurdish women. There is a helpline for women dealing
with domestic abuse, with assistance available in Kurdish and Arabic, as well as Turkish.
Kurdish women can be provided with a translator in police stations and courts. Kurdish
women may be less educated than ethnically Turkish women but underage marriage is an
issue in all areas of Turkey, not only amongst Kurds. Arranged marriage is common
amongst Kurds, but is becoming less so; parental/family approval may be sought among
more religious Kurds, but this is occurring less frequently otherwise (see Women and, for
further information about the situation for women in Turkey, see the Country Policy and

Information Note on Turkey: Women fearing gender-based violence).

4 @EENKE EHRBERERMER/ —b b Vv F—%BHLLEZE
HEBNAS LM, 2.0k (20184E5 H)
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b. Domestic abuse

2.3.3 Violence against women is likely to be under-reported for reasons including stigma,
fear of reprisals, economic dependence on the perpetrator, a lack of understanding on the
part of women of their rights, language barriers (particularly for Kurdish women), and a
lack of trust in law enforcement. Societal acceptance of domestic violence also
contributes to underreporting. Although the law prohibits violence against women,
human rights organisations claimed that the law was not effectively enforced (see
Domestic violence: Barriers to justice).

2.3.4 Hacettepe University published a report in December 2014 on violence against
women, which found that 38% of women had experienced physical and/or sexual
violence in 2014 (see Domestic violence: Introduction and statistics).

(2) BEBRA

7 @EENBE EBEREER/ —F o Vo F—HELELER
SEBN B, 2.0k (20184E5 H)

d. ‘Honour’ Killings

2.3.7 It is reported that so-called ‘honour’ killings and forced suicides in the name of
‘honour’ continue to take place but are declining. In 2014, the OECD stated that this issue
particularly affected rural areas of the south-east and migrants from these areas to other
parts of Turkey. Although accurate, up-todate data is hard to obtain, the most recently
published government statistics indicated that more than 1,000 women were victims of
‘honour’ killings from 2003 to 2008. An academic study of 60 suicides by women in Siirt
from 2000 to 2013 found that many cases were likely to be forced suicides in the name
of ‘honour.’

2.3.8 It was reported that in 2015, 303 women were murdered and the majority of these
murders were ‘honour’ killings. It was reported that 328 women were murdered in 2016
- but NGOs believed this number was too low due to under-reporting - and that about 34
per cent of these murders were unresolved; it is not clear how many of these were ‘honour’

killings (see ‘Honour’ killing and Domestic violence: Introduction and statistics).

2.3.9 It was reported that of the women killed by men in 2016, 68 per cent were killed by
partners or former partners and ten per cent by relatives (see Domestic violence:
Introduction and statistics).

2.3.10 ‘Honour’ killings continue to take place and particularly affect Kurdish communities
of a traditional nature in the south east and migrants from that area to other parts of
Turkey. Whether a woman is at risk of honour killing is a fact-sensitive exercise based on

the specific facts of the case.
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Human Rights Defenders

In April, an Ankara court lifted the Ankara governor’s blanket ban in effect since
November 2017 on public events by lesbian, gay, bisexual and transgender (LGBT) rights
groups. However, bans on events in the city and in other cities around Turkey continue on
a systematic basis demonstrating a repressive approach on LGBT rights. The Istanbul annual
Pride march was banned for the fifth year, and other pride marches in cities such as Antalya

and Izmir were also banned.

7 @HRW [TU—)L FLAR— K 2020- hb=x| (2020461 H 14 A)

Freedom of Expression, Association, and Assembly

An estimated 119 journalists and media workers at time of writing are in pretrial detention
or serving sentences for offenses such as “spreading terrorist propaganda’ and “membership
of a terrorist organization.” Hundreds more are on trial though not in prison. Most media,

including television, conforms to the Erdogan presidency’s political line.

Despite a top Court of Cassation ruling to quash the convictions of 13 journalists and
executives from the daily Cum/o%riyet newspaper, at their November retrial the Istanbul
lower court defied the top court by once again convicting them of “aiding and abetting
terrorist organizations.” The Istanbul court meted out the same prison sentences it gave at
their first trial ranging from nearly four years to over eight years, but this time aquitted
journalist Kadri Giirsel. All men are at liberty after spending prolonged periods in prison.
They are appealing against the convictions.

Journalists working for Kurdish media in Turkey continue to be disproportionately
targeted and there are severe restrictions on critical reporting from the southeast of the

country.
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An August regulation binds regular internet broadcasting to Turkey’s official media
regulation authority, the Radio and Television Supreme Board (RTUK), and means that
news broadcasts via YouTube, platforms such as Netflix, social media broadcasting via
Periscope and other platforms, will all be subjected to the inspection and RTUK sanctions
such as suspension of content if deemed to violate Turkey’s laws. Internet broadcasters must
obtain licenses to broadcast in Turkey even if operating from abroad and violation of laws
may result in their suspension. Rights groups have concerns that the new regulation may
result in further censorship of online news and other content.

6. HWk. HEREEKICL DR, BRIC L 2HEEORE

7 DFAT HEEFE#HHE b= (KER)1 (2018410 H 9 B) 32020 4 9
H 10 B FEH

IR e

4.1 bV Tl & 7iEE X TIEHR e B B0 BRT 2 FE O EEIM 2 80E. B R
HIZk T DIREHER & PKK O OMFITEE L TWb JALEH LS., A
MEESARE I, BUF. PKK & b HEDOEMESFD DI+ Tl WHiE LT
TWRWEREL TS, ICG OWEICE DL, 201547 H 20 H D 2018 4
9 RIS Tl & 7218 EB & PKK OO 2212 k0. (ICG 2 FEHREIE &
FrE L, MR LTo) MR 461 N & TETRIE AT O] 223 AT L7z, [HT
BAERHOEL ] ik, HEEHIECEL L, #HETomnd Lok moh T
MR L B B RS & BB 72 72 DI ROUIFLIRD PKK HHERITLE LT
E THIENTERY 16~35 WO AZfRT, FLrao AERICET 2
OHCHR @ 2017 452 HAfF#EZIX, ML amEE T 2015 4 7 #2015 2016
S HRECTOMICEEZE SND HEANOEERFICEAL T, YRNELTH
BrE—UFEM L TV X Tz, FEOHE H2RETLHRELICED &
ENOREFITEEL CEBAMBEICESIRERGZA > T0HIchnhn
o, WMEIN TV HIRERMFORELZRGET L EEHET LTV,

4.2 EERIRERE. BIR « BERRUNICEE 3 2 ERERP A B I3, €0 2015 4F 5
Afteds HEOHRT, 1990 FRICEZFIE ., PKK BKEMN & HI2 ML apgdiE ¢
B L7z TiI7euniy L EDIVTW D RMRRORE . A F T L ORI KB
FRETHCEL T, FAO—E VO LMED N TV RN EEXT, [F
BRI EIE, 1980 4RI 2 iRl AR oWt F3 LB E FRR A v — 0
KPREDHENTND EEZ NI IRFEEMPARR SN Z IOV TEREE
KW LT, F7o. FFIREE X, FHPICAELRE IS & OB
K ORHEMEIZ T L CEAER T 7 o —F NEL S LTV R &R _7=

4 @HRW [U—/L FLAR—Fk2020- h=x] (202041 5 14 A)

34


https://refugeestudies.jp/
http://www.moj.go.jp/content/001289285.pdf
https://www.dfat.gov.au/sites/default/files/country-information-report-turkey.pdf
https://www.dfat.gov.au/sites/default/files/country-information-report-turkey.pdf
https://www.hrw.org/world-report/2020/country-chapters/turkey

k= 202149 2 H OFERANSE 7 +—F L https://refugeestudies.ip/

Torture and Ill-Treatment in Custody, Abductions

Arise in allegations of torture, ill-treatment and cruel and inhuman or degrading treatment
in police custody and prison over the past four years has set back Turkey’s earlier progress
in this area. Those targeted include Kurds, leftists, and alleged followers of Fethullah Giilen.
Prosecutors do not conduct meaningful investigations into such allegations and there is a
pervasive culture of impunity for members of the security forces and public officials
implicated.

(BR) @EENBE [EREEBEH —F o ZLFA 3.0 (2020 4
2 H)

2.5 Protection

2.5.4 Where the person has a well-founded fear of persecution from non-state actors,
including ‘rogue’ state actors, decision makers must assess whether the state can provide
effective protection. This is likely to be available. Although Kurds may be reluctant to
report incidents due to a low level of trust in the police, this is not the same as
unwillingness, and similarly corruption, sympathy or the weakness of some individuals
in the system of justice does not mean that the state is unwilling to afford protection.

2.6 Internal relocation

2.6.2 Where the risk faced is from a non-state actor, internal relocation is likely to be
reasonable in general, depending on the facts of the case. There are Kurdish communities
throughout Turkey and Turkish citizens are free to move throughout the country. It is
mandatory for Turkish citizens to possess a national identity card (Nefus or Nufus) and
this is required in order to work, access health and social services, register to vote, access
Turkish courts, obtain a passport or driver's license, register for school and university,

own property and/or a vehicle, and to obtain phone, internet, and home utilities.

2.6.3 If a Kurd does encounter local hostility, they should be able to avoid this by moving
elsewhere in Turkey, but only if the risk is not present there and if it would not be unduly

harsh to expect them to do so.
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e. Punishment for draft evasion or desertion

2.4.16 Those who evade military service are registered on the national information system,
GBTS, and are likely to come to the attention of the authorities in routine police checks,
border checks and cases of arrest throughout the country. The police will also search for
the person at their home address (see Evasion and desertion).

2.4.17 In Sepet & Another v. SSHD [2003] UKHL 15, the House of Lords found that Turkish
law provides no non-combatant alternative to military service. Draft evaders are liable to
a prison sentence of between 6 months and 3 years. On completion of the sentence the

offender is required to undertake his military service (paragraph 5).

2.4.18 Other sources note that the shortest sentence for draft evasion is one month for those
who report to the authorities within seven days and three months for those arrested within
seven days. There is a possibility of up to ten years’ imprisonment in the case of
aggravating circumstances, such as self-inflicted injuries or the use of false documents
(see Evasion and desertion - consequences).

2.4.19 There is no civilian alternative to military service and penalties for draft evasion —
including, potentially, repeated penalties — are in place (see Civilian alternatives and

Evasion and desertion).

2.4.20 However, paragraph 5 of Sepet & Another v. SSHD [2003] UKHL 15 goes on to
conclude that, ‘It is an agreed fact that those who refuse to perform military service in
Turkey (including Kurds) are not subject to disproportionate or excessive punishment, in

law or in fact, as a result of their refusal. Draft evaders are liable to prosecution and
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8.

punishment irrespective of the reasons prompting their refusal.’

FIVEHIEE - =Tk
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E. DENIAL OF FAIR PUBLIC TRIAL

The law provides for an independent judiciary, but there were indications the judiciary
remained subject to influence, particularly from the executive branch.

14 @A Z2VTABE [ERZLRERL I UCARORZEICET HERDOKIILDE
M AR Lo & FHRHE, PKK & KT u Y XA ; E-devlet; Halfeti =
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1.1 mIR7e L oosdfl & B il o4 R

Il codice di procedura penale turco prescrive generalmente che ¢ necessaria
I’autorizzazione di un pubblico ministero per arrestare per ventiquattro ore una persona
sorpresa nell’atto di commettere un crimine. Tuttavia lo stesso nella sua Parte Quarta,
Capitolo I — artt. 90-99 - prevede una serie di casi in cui si proceda senza mandato:
all’arresto, alla custodia, al trasporto degli arrestati, alla notifica ai parenti dell’arrestato

preso in custodia, alle informazioni fornite agli interessati.

B2 - AR IEFrEORNETe)
7 @DIS [ Fv= . FIFEFIORI] EASO V=7 (202143 A 31 H)

B

There are many reports of torture, ill-treatment and inter-prisoner violence from NGOs
and Turkish media alike. Patterns include, among others, beatings, threats, insults and
disproportionate use of strip searches.

NGOs confirmed that discrimination against certain groups of prisoners take place,

including Kurds, religious minorities, political prisoners, women, juveniles, LGBT persons,

sick prisoners and foreigners

4 @HRW [Turkey: Enforced Disappearances, Torture| (202044 A 29 H)
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10.

The man, Gokhan Tiirkmen, is one of at least two dozen people over the past three
years whose families, or in a few cases the individuals themselves, have said they have been
abducted and forcibly disappeared by government agents for many months. All but one are
men. Human Rights Watch has examined 16 such cases since 2017. Turkish authorities have
yet to effectively investigate any of them, and a number of families have applied to the
European Court of Human Rights for justice. The whereabouts and fate of one man remains
unknown.

v @FEEBEE [)MEREE 20184 - Fr=) (201943 A 13 H)

Human rights groups reported in December that torture and mistreatment in police
custody occurred at reduced levels compared with 2017, although they contended that
victim intimidation may account for reduced reporting. Reports indicated that police also
abused detainees outside police station premises. The HRFT reported that, during the first
11 months of the year, it received 538 complaints related to abuse while in custody, 280 of
which alleged torture or inhumane treatment. The HRFT also reported intimidation and
shaming of detainees by police were common and that victims hesitated to report abuse due
to fear of reprisal. Separately, the Human Rights Association reported that, in the first 11
months of the year, it received 2,719 complaints of abuse by security forces, including 284
complaints related to abuse while in detention facilities, 175 complaints of abuse outside
detention facilities, and 2,260 complaints of abuse during demonstrations. The government
has not released information on whether it undertook investigations into allegations of

mistreatment in prison or detention centers during the year.
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a. State treatment

2.4.9 The government has prosecuted or detained several journalists working in Kurdish-
language journalism and many Kurdish journalists have reported threats, violence and
criminal investigations by the state. Nearly all Kurdishlanguage newspapers, television
channels and radio stations remained closed on security grounds, although a Kurdish-
language radio and television stationed opened once the stat of emergency had ended in
July 2018. Hundreds of Kurdish civil society organisations, which were shut down by the
government following the coup attempt of 2016, remained closed (see Journalists and

publishing and Civil society and cultural rights).

7 @WKMEEFES THANDS OFF PRESS FREEDOM: ATTACKS ON MEDIA IN
EUROPE MUST NOT BECOME A NEW NORMAL | ecoi (202044 A)

m  Asof 31 December 2019, there were 103 active alerts and 24 resolved alerts on Turkey.
These include 91 journalists in detention and four impunity cases for murdered
journalists. 18 new alerts were submitted in 2019. Turkey has not responded to any of the
2019 alerts.

m  Significant developments took place in some of the most prominent cases, often
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illustrating the arbitrariness and political interference that characterises the Turkish
justice system. In September, the Supreme Court of Cassation vacated the convictions of
13 former Cumbhuriyet journalists convicted in April 2018 of terrorism charges. The case
was returned to a lower court, which largely ignored the Supreme Court’s ruling and
acquitted only one of the defendants. Previously, in May, the Turkish Constitutional Court
delivered contradictory rulings in which it found that the authorities had violated the
constitutional rights of only some of the Cumhuriyet defendants despite the identical
nature of these cases.

m  Although the number of jailed journalists in Turkey according to Platform figures
declined from 110 to 91 in 2019, Turkey remains a highly repressive environment for the
press. Turkish authorities and courts continue to treat critical journalism as criminal

terrorist activity. -

T~ @HRW [U—/)LFLA—hk2021- b= (202141 H 13 B)

Freedom of Expression, Association, and Assembly

Most TV and print media in Turkey are owned by companies close to the Erdogan
presidency or avoid reporting critical of the government. Critical online news and
commentary websites persist, nevertheless. At the time of writing, an estimated 87
journalists and media workers were in pretrial detention or serving sentences for terrorism

offenses because of their journalistic work.

Turkey’s official media regulation authority, the Radio and Television Supreme Board
(RTUK), ordered arbitrary fines and temporary suspensions of broadcasting of media outlets
such as Halk TV, Tele 1 TV, and Fox TV, which include content critical of the government.
Netflix complied with RTUK’s April demand that it remove an episode of TV drama
series Designated Survivor on the grounds that it offered a negative portrayal of President
Erdogan, as well as in July canceling filming in Turkey of a new Turkish drama after RTUK

requested the removal of a gay character from the script.

There are no published official numbers of prisoners held on remand or convicted for
alleged links with the PKK, although on the basis of the previous years’ figures the number
is at least 8,500 and includes elected politicians and journalists. An April law on early
prisoner release to reduce crowding in the context of the Covid-19 pandemic excluded
remand prisoners and all prisoners detained or convicted of terrorism offenses. Covid-19
cases have been reported in prisons throughout Turkey, although authorities do not provide

numbers of confirmed cases.
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Turkey remained the world leader in jailing journalists. An estimated 175 journalists and
media workers are in pretrial detention or serving sentences for terrorism offenses at time
of writing. Hundreds more are on trial but at liberty.

During the year courts issued verdicts in several major politically motivated trials of
journalists, based on evidence consisting of writing and reporting which does not advocate
violence alongside unsupported allegations of connections with terrorist organizations or
the coup attempt. Most cases are now at appeal.

The trial of staff from Cumburiyer newspaper, including journalists, executives, and the
editor, ended in April. Fourteen were convicted on trumped up terrorism charges, and given
sentences ranging from two to eight years, and three acquitted.

Journalists working for Kurdish media in Turkey continued to be arrested and jailed
repeatedly, obstructing critical reporting from the southeast of the country.

After a police raid in March on the pro-Kurdish newspaper Free Democracy (Ozgiirliikii
Demokrast), its journalists and other workers were detained and its printing works and assets
turned over to the state. The newspaper was closed by decree in July, and 21 printworkers

and 14 journalists are being prosecuted in separate trials. A total of 13 printworkers and

journalists were being held in pretrial detention at time of writing.
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7 @IRBCI[Z =Y —[E|Z [TUR106385.E] : Situation of Kurds, including in Istanbul,
Ankara, and Izmir; situation of supporters or perceived supporters of the Peoples'
Democratic Party (Halklarin Demokratik Partisi, HDP); situation of Alevi Kurds
(July 2018-December 2019)| (202041 A 7 H)

4. Situation of Alevi Kurds

While Alevis are "widely distributed" across Turkey, they are "concentrated in central and
inner-eastern Anatolia, Istanbul and other major cities" (Australia 9 Oct. 2018, para. 3.20).
According to Lima Charlie, a news website providing analysis by "military veterans,
intelligence professionals and foreign policy experts" (Lima Charlie n.d.), Alevis that have
moved from their rural homes into larger cities have expressed "discontent" and faced
“brutal police measures to contain Alevi protests,” including in Istanbul and Ankara (Lima
Charlie 7 Apr. 2019). ...

(2) ErrEm
7 @IRBC!Z =V —[R\Z [TUR104634.E] : Turkey: Treatment of atheists by society
and the authorities, particularly in Istanbul; whether local militias serve as

informants to the government to report the religious practices of citizens (2011-
October 2013)] (2013411 A 7 RH)

2. Treatment of Atheists by Society

In its 2013 report on Turkey's progress in preparation for European Union (EU)
membership, the European Commission writes that, in practice, "citizens professing a faith
other than that of the majority, or with no faith, continued to experience discrimination" (EU
16 Oct. 2013, 14). According to the Forum 18 article, being an atheist "may not be too
difficult if one is unnoticed and does not mind being thought of as a Muslim" (Forum 18 15
Feb. 2012). It goes on to say, however, that "revealing oneself as an atheist and advocating
atheist beliefs," even online, "seems to be very difficult" (ibid.). Similarly, the editor of
Atheist Forum states that declaring one's atheism may lead to "a strong negative reaction”
or "problems if you are not careful about how you do it or where you do it" (Freedom of
Belief Initiative 19 June 2012). He indicates that teachers who teach evolution "sometimes
face serious problems" and have been harassed and beaten, and that some students have
been physically attacked because they did not fast during Ramadan (ibid.).
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3. Treatment of Atheists by the Authorities
3.1 Prosecution of Atheists Under Article 216 of the Criminal Code

Article 216 of the Turkish Criminal Code, which addresses "[p]rovoking people to be
rancorous and hostile," states the following:

(3) Any person who openly disrespects the religious belief of [a] group is punished with
imprisonment from six months to one year if such act causes potential risk for public peace.
(Turkey 2004, Art. 216)

According to Amnesty International (Al), Article 216 is "extremely broad in scope,
vaguely defined, and far wider than the permissible limitations to the right to freedom of
expression under international human rights law" (Al Mar. 2013, 15). It adds that, in
practice, the article "has been used to prosecute criticism of dominant beliefs and power
structures and has not, to Amnesty International's knowledge, been used to prosecute actual
incitement to violence or discrimination against at-risk groups" (ibid., 16). Cited in a 2012
article by Forum 18, a human rights lawyer expresses the same opinion, saying that Article
216 is applied "'recklessly™ by the Turkish judiciary and is used to punish rather than protect
minorities (15 Feb. 2012). The editor of Atheist Forum states that Article 216 is used to "put
pressure on non-religious ideas and publications", noting that "the article is worded in such
a way that it seems to require that you have a religion in order to take advantage of the
protection of this law" (Freedom of Belief Initiative 19 June 2012).
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a. State treatment

2.4.4 Sources indicate that about half of the Kurdish population may be sympathetic to the
PKK but others support the ruling AKP, which has several Kurdish MPs. Kurds who are
not politically active, or who support the AKP, are integrated into society, but may be
reluctant to disclose their Kurdish identity, particularly in small towns in the west of the
country, in case of a violent response (see Kurdish political views).

2.4.5 There are a number of Kurds in prominent positions; there are Kurdish MPs, in both
the ruling and opposition parties, there are Kurds in the Court of Cassation, Kurds who
are judges and Ministers, Kurds in the Civil Service, and the Ombudsman himself is
Kurdish (see Kurds in public life).

2.4.6 Turkish is the official language and the Constitution states that no other language may
be the main language of instruction in educational institutions, which puts Kurdish pupils
who may not speak Turkish at a disadvantage. The use of languages other than Turkish is
also restricted in government and public services and the government has closed many
Kurdish-language schools since 2015. However, the ban on Kurdish languages has been
lifted, and languages other than Turkish, including Kurdish, may be chosen as an optional
course of study in private schools. Kurdish languages are permitted in detention, and
translators are provided in courts. Both state and private television channels broadcast in
Kurdish languages (see Kurdish language and Kurdish language in education and
culture).

2.4.11 Human rights observers claimed that both the government and the PKK have taken
insufficient measures to protect civilians in conflict areas. Human rights violations are
most likely during curfews, which are still in use and are put in place to facilitate counter-
PKK operations in the south-east. The government did not release information on

investigations into wrongful deaths of civilians caused by government forces during
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counter-PKK operations.There have been very few investigations into thousands of
unresolved killings, deaths in custody and enforced disappearances for which both
government forces and the PKK are thought to have been responsible in the 1990s, or
into the alleged unlawful killing of hundreds of people from 2015 to 2016. The conflict
has also caused significant internal displacement; between July 2015 and July 2017,
approximately 100,000 people lost their homes and up to 400,000 people moved to other
areas of Turkey. A reduction in urban clashes and government reconstruction efforts
permitted some IDPs to return to their homes in 2018. Despite some reconstruction, only
a few internally displaced persons have received compensation. Those who are ethnically
Kurdish may be more likely to be illtreated in detention than those who are not (see
Government human rights violations, Internally displaced persons (IDPs), and Curfews).

b. Societal treatment

2.4.15 Although Kurds may participate in all areas of public life, and some have reached
senior positions, they tend to be under-represented in senior roles and may be reluctant
to reveal their Kurdish ethnicity in case it proves a hindrance. One source told the HO
FFT that Kurds work mainly in construction or other heavy work and that opportunities
to access better-paid work are denied to them. Another source stated that a Kurdish name
or accent may make it harder to gain employment and another stated that a Kurd who
does not support the government would be at a disadvantage in the labour market.
However, another stated that a Kurdish person may be a lawyer or a minister if they do
not emphasise their Kurdish identity. Another source suggested that Kurds who reach
higher positions will say that they are Turkish and loyal to the government. Another stated
that a middle-class Kurd in the west of the country may have a good education and a good
job; such a person may have sympathy for the AKP or they may support the Kurdish

cause in private (see Employment).

2.4.17 There is some evidence of societal discrimination towards Kurds. Kurds living in
cities in western Turkey may feel fearful about disclosing their Kurdish identity or
speaking Kurdish in public, and employment opportunities may be limited for Kurdish
people, particularly if they are active in Kurdish politics or vocal about their support for
the Kurdish cause. However, the large majority of non-politically active Kurds, and those
who support the AKP (ruling party), are able to live without discrimination in the cities
of western Turkey. Older Kurds, who may not speak Turkish, may experience some

difficulty in accessing medical services (see Daily life).
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~ @IRBCIZ =Y —[EIZ [TUR106385.E] : Situation of Kurds, including in Istanbul,
Ankara, and Izmir; situation of supporters or perceived supporters of the Peoples'
Democratic Party (Halklarin Demokratik Partisi, HDP): situation of Alevi Kurds
(July 2018-December 2019)| (202051 H 7 H)

1.1 Visibility of Kurds

The UK Home Office report, citing a human rights lawyer and the Director of a Turkish
organization, states that Kurds in Turkey can be recognized by their names or their accents
(UK Oct. 2019, 23). However, the same report cites a co-founder of Peace in Kurdistan [1]
as stating that, while possible, distinguishing a Turk form a Kurd could be difficult or very
difficult (UK Oct. 2019, 23). Citing the President of Turkey’s Federation of Women's
Associations, the report also states that distinguishing between Turkish and Kurdish women
in Istanbul was not possible and that women of both ethnicities dress similarly, whereas
"'Kurdish women are more noticeable in the east as they wear traditional clothes™ (UK Oct.
2019, 30). -

2. Treatment of Kurds by Authorities and by Society

Deutsche Welle (DW) reports "a rise in discrimination against Kurds" in Turkey and cites
an example, among other incidents, in which a Kurdish man in north-western Turkey was

attacked in October 2019, "reportedly for speaking Kurdish," as well as a case in December

2018 in Sakarya province when a Kurdish man was killed and his 16-year-old son was
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injured by an assailant who reportedly asked if they were Kurdish before attacking them
(DW 22 Oct. 2019). A Turkish lawyer cited by the same source stated that “[a]nti-Kurdish
sentiment is on the rise” and that “[t]he number of attacks always increases whenever
polarization increases” (DW 22 Oct. 2019). The same source also cites a co-director of the
Turkish Human Rights Association (IHD), who is also a human rights lawyer, as indicating
that "[h]ate speech and racism across Turkish society provide a breeding ground" for such
attacks (DW 22 Oct. 2019). In a report on non-discrimination in Turkey, published in 2019
with a reporting period covering 2017, the European Commission similarly noted, among
"[k]ey issues," that "[d]iscriminatory and hate speech and conduct against minorities,"
particularly the Kurds, among other groups, "is rampant in daily life, political discourse and
the media" (EU 7 Jan. 2019, 10-11).

#+ @RRTAIHZ Y MY —7F KA A : b/ [TUR38223 - Kurds - Gaziantep |

refworld (201143 H 4 H)

2. Please provide information on the treatment of Kurds in Turkey generally, and in
Kurdish Hill a suburb of Gaziantep. Are they at risk of being harassed or ill-treated
because they are characterised as being terrorists?

---In July 2010, workplaces and property belonging to Kurds were attacked in a number
of towns, resembling similar ethnically-motivated attacks in recent years.6

Turkish law provides a single nationality designation for all citizens and does not
recognise national, racial or ethnic minorities. While millions of Turkish citizens identified
themselves as Kurds and spoke Kurdish, Kurds who publicly or politically asserted their
Kurdish identity risked censure, harassment or prosecution.10 Freedom House stated that
minorities in Turkey — including Kurds — have faced restrictions on language, culture and
freedom of expression, and “alleged collaboration with the PKK is still used as an excuse

to arrest Kurds who challenge the government”. 11

Kurds in Turkey can be at risk of being harassed or ill-treated, and can be tarred with the
terrorist brush, due to general perceptions associating them with the PKK. Turkish courts
continue to use terrorism laws to prosecute hundreds of demonstrators considered to be PKK
supporters as if they were the group®s armed militants, with most spending prolonged
periods in detention.12

The US Department of State (USDOS) cited an October 2008 report by the Societal and
Legal Research Foundation that reported an increase in torture cases during 2008. Of 275
credible reports of torture between 2006 and 2008, the report found 210 of the victims were
ethnic Kurds.13

11. Is there any information indicating that towards the end of January 2010, police
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arrested many Kurds in Gaziantep and that they were tortured and threatened with
killing if they did not cease their political activities?

No information was found regarding the arrest of significant numbers of Kurds in
Gaziantep towards the end of January 2010, or of torture or threats of death if they did not
cease political activities.

According to the Human Rights Foundation of Turkey, however, Turkish officials
commenced an operation in a number of cities against members and executives of the Peace
and Democracy Party (BDP) on 5 January 2010, on the grounds that they were members of
the Kurdistan Communities League/Assembly of Turkey (Koma Ciwaken Kurdistan —
KCK/TM). Of the 60 individuals arrested in the operation, 20 were from Gaziantep
province.61

According to media reporting from 22 January 2010, Turkish police raided several areas
across the country and arrested at least 120 al-Qa®™ida suspects. Officials stated that the
suspects were planning to conduct suicide attacks against Turkish soldiers in Afghanistan
and on police in Turkey. Among the suspects was the alleged head of the al-Qa“ida network
in Gaziantep province.62

(BR) @XEENBE [EREEEH —F o Z)LFAL 3.0 (2020 4
2 H)

a. State treatment

2.4.12 Even when taken cumulatively, discrimination faced by Kurds does not in general,
by its nature or repetition, amount to a real risk of persecution and/or serious harm.
However, decision makers must consider whether there are factors specific to the person
which would place them at real risk. Each case must be considered on its facts with the
onus on the person to show that the levels of discrimination they will face would amount

to a real risk of persecution and/or serious harm.

b. Societal treatment

2.4.18 It is unlikely that the level of societal discrimination would be sufficiently serious,
by its nature or repetition, as to amount to serious harm or persecution, but each case must
be assessed on its individual facts, with the onus on the person to demonstrate that they

are at risk.
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3.9 Notwithstanding government efforts to wind back discriminatory restrictions on the
public expression of minority identity, DFAT assesses Kurds in Turkey face official
discrimination and some sporadic societal discrimination based on their ethnicity. The
extent and form of this discrimination depends on geographical location and personal
circumstance. Those residing in the southeast, and those active (or perceived to be active)
in Kurdish political or civil society organisations are at higher risk than those who are not
politically active, or those who support the AKP. DFAT assesses ongoing military

operations in Syria and Iraq do not exacerbate the situation for Kurds inside Turkey.
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