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Immigration Act 2009

Section 130 Recognition as protected person under Convention Against Torture

(1) A person must be recognised as a protected person in New Zealand under the Convention Against Torture
if there are substantial grounds for believing that he or she would be in danger of being subjected to torture if
deported from New Zealand.

(2) Despite subsection (1), a person must not be recognised as a protected person in New Zealand under the
Convention Against Torture if he or she is able to access meaningful domestic protection in his or her country

or countries of nationality or former habitual residence.
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(3) For the purposes of determining whether there are substantial grounds for belief under subsection (1), the
refugee and protection officer concerned must take into account all relevant considerations, including, if
applicable, the existence in the country concerned of a consistent pattern of gross, flagrant, or mass violations
of human rights.

(4) A person who has been recognised as a protected person under subsection (1) cannot be deported from
New Zealand except in the circumstances set out in section 164(4).

(5) In this section, torture has the same meaning as in the Convention Against Torture.

131 Recognition as protected person under Covenant on Civil and Political Rights
(1) A person must be recognised as a protected person in New Zealand under the Covenant on Civil and
Political Rights if there are substantial grounds for believing that he or she would be in danger of being
subjected to arbitrary deprivation of life or cruel treatment if deported from New Zealand.
(2) Despite subsection (1), a person must not be recognised as a protected person in New Zealand under the
Covenant on Civil and Political Rights if he or she is able to access meaningful domestic protection in his or
her country or countries of nationality or former habitual residence.
(3) For the purposes of determining whether there are substantial grounds for belief under subsection (1), the
refugee and protection officer concerned must take into account all relevant considerations, including, if
applicable, the existence in the country concerned of a consistent pattern of gross, flagrant, or mass violations
of human rights.
(4) A person who has been recognised as a protected person under subsection (1) cannot be deported from
New Zealand except in the circumstances set out in section 164(4).
(5) For the purposes of this section,—

(a)treatment inherent in or incidental to lawful sanctions is not to be treated as arbitrary deprivation of life
or cruel treatment, unless the sanctions are imposed in disregard of accepted international standards:

(b)the impact on the person of the inability of a country to provide health or medical care, or health or medical
care of a particular type or quality, is not to be treated as arbitrary deprivation of life or cruel treatment.

(6) In this section, cruel treatment means cruel, inhuman, or degrading treatment or punishment.

http://www.legislation.govt.nz/act/public/2009/0051/latest/DL.M1440303.html (2020.11.21)
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Migration Act 1958
Section 36 Protection visas
(2A) A non-citizen will suffer significant harm if:
(a) the non-citizen will be arbitrarily deprived of his or her life; or
(b) the death penalty will be carried out on the non-citizen; or
(c) the non-citizen will be subjected to torture; or
(d) the non-citizen will be subjected to cruel or inhuman treatment or punishment; or

(e) the non-citizen will be subjected to degrading treatment or punishment.

https://www.legislation.gov.au/Details/C2013C00679 (2020.11.21)



http://www.legislation.govt.nz/act/public/2009/0051/latest/DLM1440303.html
https://www.legislation.gov.au/Details/C2013C00679
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Immigration and Refugee Protection Act (S.C. 2001, c. 27)
Person in need of protection
97 (1) A person in need of protection is a person in Canada whose removal to their country or countries of
nationality or, if they do not have a country of nationality, their country of former habitual residence, would
subject them personally
(a) to a danger, believed on substantial grounds to exist, of torture within the meaning of Article 1 of the
Convention Against Torture; or
(b) to a risk to their life or to a risk of cruel and unusual treatment or punishment if
(1) the person is unable or, because of that risk, unwilling to avail themself of the protection of that country,
(i1) the risk would be faced by the person in every part of that country and is not faced generally by other
individuals in or from that country,
(ii1) the risk is not inherent or incidental to lawful sanctions, unless imposed in disregard of accepted
international standards, and

(iv) the risk is not caused by the inability of that country to provide adequate health or medical care.

https://laws.justice.gc.ca/eng/acts/i-2.5/page-18.html#h-275558 (2020.11.21)

4) K[H

Immigration and Nationality Act

Section 244 § 1254a. Temporary Protected Status (TPS)

(a) Granting of status(1) In general

(A) may grant the alien temporary protected status in the United States and shall not remove the alien from
the United States during the period in which such status is in effect, and

(B) shall authorize the alien to engage in employment in the United States and provide the alien with an
"employment authorized" endorsement or other appropriate work permit.

(b) (1) (A) ongoing armed conflict within the state and, due to such conflict, requiring the return of aliens who
are nationals of that state to that state (or to the part of the state) would pose a serious threat to their personal
safety;

(B) (i) earthquake, flood, drought, epidemic, or other environmental disaster in the state resulting in a
substantial, but temporary, disruption of living conditions in the area affected,

(C) the Attorney General finds that there exist extraordinary and temporary conditions in the foreign state that
prevent aliens who are nationals of the state from returning to the state in safety, unless the Attorney General
finds that permitting the aliens to remain temporarily in the United States is contrary to the national interest
of the United States.

https://uscode.house.gov/view.xhtml?req=granuleid: USC-prelim-title8-
section1254a&num=0&edition=prelim (2020.11.21)
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Immigration Rules

Grant of humanitarian protection
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339C. A person will be granted humanitarian protection in the United Kingdom if the Secretary of State is
satisfied that:

(1) they are in the United Kingdom or have arrived at a port of entry in the United Kingdom,;

(i1) they do not qualify as a refugee as defined in regulation 2 of The Refugee or Person in Need of International
Protection (Qualification) Regulations 2006;

(ii1) substantial grounds have been shown for believing that the person concerned, if returned to the country
of return, would face a real risk of suffering serious harm and is unable, or, owing to such risk, unwilling to
avail themselves of the protection of that country; and

(iv) they are not excluded from a grant of humanitarian protection.

339CA. For the purposes of paragraph 339C, serious harm consists of:

(i) the death penalty or execution;

(i1) unlawful killing;

(ii1) torture or inhuman or degrading treatment or punishment of a person in the country of return; or

(iv) serious and individual threat to a civilian’s life or person by reason of indiscriminate violence in situations

of international or internal armed conflict.

https://www.gov.uk/guidance/immigration-rules/immigration-rules-part-11-asylum (2020.11.21)

6) 77 A

Law No. 2003-1176 of 10th December 2003

Chapitre II : La protection subsidiaire

Article L712-1

Sous réserve des dispositions de l'article L. 712-2, le bénéfice de la protection subsidiaire est accordé a toute
personne qui ne remplit pas les conditions pour se voir reconnaitre la qualité de réfugié mentionnées a l'article
L. 711-1 et qui établit qu'elle est exposée dans son pays a 1'une des menaces graves suivantes :

a) La peine de mort ;

b) La torture ou des peines ou traitements inhumains ou dégradants ;

c¢) S'agissant d'un civil, une menace grave, directe et individuelle contre sa vie ou sa personne en raison d'une
violence généralisée résultant d'une situation de conflit armé interne ou international.

Article L712-2

La protection subsidiaire n'est pas accordée a une personne s'il existe des raisons sérieuses de penser :

a) Qu'elle a commis un crime contre la paix, un crime de guerre ou un crime contre I'humanité ;

b) Qu'elle a commis un crime grave de droit commun ;

c¢) Qu'elle s'est rendue coupable d'agissements contraires aux buts et aux principes des Nations unies ;

d) Que son activité sur le territoire constitue une menace grave pour l'ordre public, la sécurité publique ou la

sureté de 1'Etat.

https://www.legifrance.gouv.fr/codes/texte 1c/LEGITEXT000006070158/2009-02-05/ (2020.11.21)

(7)) K1Y

Asylum Act

Section 4 Subsidiary protection
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(1) A foreigner shall be eligible for subsidiary protection if he has shown substantial grounds for believing
that he would face a real risk of suffering serious harm in his country of origin. Serious harm consists of:

1. death penalty or execution,

2. torture or inhuman or degrading treatment or punishment, or

3. serious and individual threat to a civilian's life or person by reason of indiscriminate violence in situations
of international or internal armed conflict.

(2) A foreigner shall not be eligible for subsidiary protection pursuant to subsection 1, if there are serious
grounds to believe that he

1. has committed a crime against peace, a war crime or a crime against humanity within the meaning of the
international instruments which have been drawn up for the purpose of establishing provisions regarding such
crimes,

2. has committed a serious crime,

3. 1s guilty of acts contrary to the objectives and principles of the United Nations, as enshrined in the
Preamble and Articles 1 and 2 of the Charter of the United Nations (Federal Law Gazette 1973 11, pp. 430,
431), or

4. represents a risk to the general public or to the security of the Federal Republic of Germany.

These grounds for exclusion shall apply also to foreigners who incite others to commit the crimes or acts listed
above or are otherwise involved in such crimes or acts.

(3) Sections 3c to 3e shall apply accordingly. Persecution, fear of persecution or the well-founded fear of
persecution shall be replaced by the fear of serious harm, the protection against serious harm or the real risk

of serious harm; the refugee status shall be replaced by subsidiary protection.

https://www.gesetze-im-internet.de/englisch_asylvfg/englisch_asylvfg.html#p0082 (2020.11.21)

(8) AL %

Asylum Act 1998

Chapter 1, Article 4 Octroi de la protection provisoire

La Suisse peut accorder la protection provisoire a des personnes a protéger aussi longtemps qu’elles sont
exposées a un danger général grave, notamment pendant une guerre ou une guerre civile ou lors de situations

de violence généralisée.

https://www.admin.ch/opc/fr/classified-compilation/19995092/index.html#a4 (2020.11.21)

(9) ~LF—

Aliens Act 1980 (Loi sur I’accés au territoire, le séjour, 1’établissement et 1’¢loignement des étrangeres)
Article 48/4

§ ler. Le statut de protection subsidiaire est accordé a I'étranger qui ne peut étre considéré comme un réfugié
et qui ne peut pas bénéficier de 'article 9ter, et a 'égard duquel il y a de sérieux motifs de croire que, s'il était
renvoy¢ dans son pays d'origine ou, dans le cas d'un apatride, dans le pays dans lequel il avait sa résidence
habituelle, il encourrait un risque réel de subir les atteintes graves visées au paragraphe 2, et qui ne peut pas
ou, compte tenu de ce risque, n'est pas disposé a se prévaloir de la protection de ce pays et ce, pour autant qu'il

ne soit pas concerné par les clauses d'exclusion visées a l'article 55/4.
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§ 2. Sont considérées comme atteintes graves :
a) la peine de mort ou l'exécution;
b) la torture ou les traitements ou sanctions inhumains ou dégradants du demandeur dans son pays d'origine;
c¢) les menaces graves contre la vie ou la personne d'un civil en raison d'une violence aveugle en cas de

conflit armé interne ou international.

http://www.ejustice.just.fgov.be/cgi_loi/change lg.pl?language=fr&la=F&cn=1980121530&table name=loi
(2020.11.21)

10y Tr~—7

Consolidation Act No. 808 of 8 July 2008

Section 7(2)

Upon application, a residence permit will be issued to an alien if the alien risks the death penalty or being
subjected to torture or inhuman or degrading treatment or punishment in case of return to his country of origin.
An application as referred to in the first sentence hereof is also considered an application for a residence permit

under subsection (1).

https://www.legislationline.org/documents/id/18266 (2020.11.21)

(1) AV =z—F

Aliens Act 2005
Chapter 4, Section 2
In this Act a ‘person otherwise in need of protection’ is an alien who in cases other than those referred to in
Section 1 is outside the country of the alien’s nationality, because he or she

1 feels a well-founded fear of suffering the death penalty or being subjected to corporal punishment, torture
or other inhuman or degrading treatment or punishment,

2 needs protection because of external or internal armed conflict or, because of other severe conflicts in the
country of origin, feels a well-founded fear of being subjected to serious abuses or

3 is unable to return to the country of origin because of an environmental disaster. The corresponding applies
to a stateless alien who is outside the country in which he or she has previously had his or her usual place of

residence.

https://www.government.se/49cf71/contentassets/784b3d7be3a54a01851284bbb2683055/aliens-act-
2005_716.pdf (2020.11.21)

(12) &

HERLE 39 2%
cf. NBRITEREE
EEHEEIZINEMEEIC L AEEEICH L, mEESH L2 THZ R TE S,

AT - EEEE N TREECBT 2 RIEORIE] [HMEOSLIE] 253 5, 2012 4, 148 H,

12



http://www.ejustice.just.fgov.be/cgi_loi/change_lg.pl?language=fr&la=F&cn=1980121530&table_name=loi
https://www.legislationline.org/documents/id/18266
https://www.government.se/49cf71/contentassets/784b3d7be3a54a0185f284bbb2683055/aliens-act-2005_716.pdf
https://www.government.se/49cf71/contentassets/784b3d7be3a54a0185f284bbb2683055/aliens-act-2005_716.pdf

5. BbYiT

FISER R R 2 ERE B & L i, PREDHBEBRPAN EA EALR > T D, BERFNOHRERIC
FYLBRWEORE, 2F0, /v TS VFRIOBAIZLY  ERRAEREL S THBETNOHLHE %
ZOEICERE LN ETh D, HEROREO LN B LOFENEN LT NE ] IZHIBENDOHDHE
DIRFETH -T2, FOWH%, HPRHROGRHEITILE > T\ o7, MEREE L FRICHI— TR T ETHEDOKR
BIMAT 1990 FFRN DI E o 7o — AR & HAAT L, 2001 FEF 2= 7Y BT, 20154FE U TN DORE
MAICREESND L) Gl R A RE L Tholz, 20K, PR OLTIIRL, /v - LT~ VR
B> TAEAITRT MR IZVER L, B SNV, BEICR DA NERE, EREEAREL TBLT4
MPENINDE~OREIIENY D0b D, DED | TEREEHHER ), TEREER) ICOREDIER>TND
D, RIEZEOBREE THRETREDOFERIIR STV, &bz, /v - A7~ RRlowEAIE [5E
OFEE L T E D OEEOFRIEICHER L, FEEBRMEST Tho Th, FRAESL T EBICE X 2B L MR L,
IR LR 2 L2 WREIZIADN D D0 D,

il kv EEZR AL, MEREIC LEE ] OFHIAETH D, £z, MEREIZEORRE T <A
EOLKHRNOT20, NERIREIC X 2RHE S IR R Y | EEMEFNICESSEZOERGE TH S,

BE IR :

- FERE CUED TR - SRR 2B 2 5 - REWEE L FERFEM) [EY' I —] 781 5, 2020 4,

- ZRERER NREBENZ L 5 7F 080 O E (T-OfEfk - B OFIR) | 87 - IR mEZ Bim [H -
BilfiEsE Watch] 16 5. HAEEmAL, 2015 4,

- R - Judith Gleeson, * Martin Treadwell * Linda Kirk [[HZEMZRBZN]  HE - =2—P—F 0 K« F
— A NZ VTN D AGEREO R R THRIFZEY v —F V] 87 5. 2017 47

RS R B R EREEENEL RN T D ANEREORE BB 2% DR ) 5 - HIplfgsumE
ZEAM [ - BB Watch] 18 5. HARGEEtE, 2019 4,

- HREHRER [EREAMERNICBIT D NENEE /v - v~ VR TEERER] 1147 B 2020 4F,
SRIEIR TRNEOE BIREOKEATE o 742122 2 &) TAMEA X — X ver.2] BURASTHE, 2020 4
c RIEEE [~ 27 U — o MiEWERT) PEBIRE#RSD 2434 5. 2020 4,

NIRRT - AERT SR A EIEE - ZEEERER UNREE  EEAEEN D NEEE 2 D) [EAERR] 1147 5.
2020 4,

CHEEE - RGO D & NFIEYUESR - [RESEEESE) £ CalRk) TR 935 5. 2020 4%

FREHE . EAA R BT 4 7 AEEE TAEBORIZ S BIZIENEMIZ e 2002 ) [HH] 937 =, 2020 4,
- ERBER] TAMELN D AR O < 28T 70 BA - EE M & BB [1EF#E] 238 5. 2000 4,

- EUUER] THS 9 B ECEEE, SMEAOHL, ERRERE TEERE] R F R, 2020 4

< JNATEE [EERRE & EEESIE O#E] 15 Lt 2019 4

SRR = - A RIEE - WER— - IR - &G - ZERMER - SO - NEESE - TR UERR)
A« RIRIZET 2B MSIC L2425 OfET [EERH#R] 1156 5. 2020 47,

- VERRLIA T TEEEE D ISR IT 2R OER DT - EEHRYE - EEAMEEOZZEE) [HA EU F2FH) 5
38 5. 2018 4,

- EE EEICR T 2 HREE - #RIEMITHZOBELHELX QU [HFUr—74+—F2]5%2 5, 2017 4,
- HEE 18 IREEEOINEAN AT Vo0 TEENEAR - BEN55 2 5] AlEE. 2020
GE

13



* BURK: CDR [HERORGE 2 %0 5 — R —2 100—#li5eiRaER ] 2013 47,

CHERMIIE T 4 — T & TR e ORE ) TEERATIE S v — T v] 575 2015 4R,

S PR RS TR A B Vo0 2 HARDANEHIE | ETI4REH ] 1286 5. 2020 4,

CPERRES TV AE — M OSMNE N i) B < EHE 2020 4

- RIREN [RREIC BT 2 BRIEORIE) THMEDOSIE] 253 5, 2012 4R,

CHANSFAT T v T~ VRN B 2B IE R B 2k JUE RN Z RSO &AM ) TEEED 7
12T T e IR AR SR HARR R AL, 2019 4R,

* Adrienne Anderson, Michelle Foster, Helene Lambert, Jane McAdam 'Imminence in Refugee and Human Rights Law: A
Misplaced Notion for International Protection', International Comparative Law Quarterly ,2019.

* Ginevra Le Moli ‘The Human Rights Committee, Environmental Protection and The Right To Life’, International and
Comparative Law Quarterly, 69(3), 2020.

* Erika Feller et al.(eds) UNHCR "Refugee Protection in International Law.: UNHCR's Global Consultations on International
Protection” Cambridge University Press, 2003.

* European Council on Refugees and Exiles "Complementary Protection in Europe” July 2009.

+ Giovanni Carlo Bruno, Fulvio Maria Palombino, Valentina Rossi (eds.) "Migration and the Environment: Some Reflections
on Current Legal Issues and Possible Ways Forward" CNR edizioni, 2017.

+ International Association of Refugee and Migration Judges(IARMJ) and European Asylum Support Office(EASO) "Article
15(c)Qualification Directive(2011/95/EU)A Judicial Analysis" 2014.

* IARMJ and EASO “Asylum Procedures and The Principle of Non-Refoulement: Judicial Analysis” 2018.

* ILC, Draft Articles on the expulsion of aliens, 2014.

+ ILC, Yearbook of the International Law Commission, 2014.

+ Jane McAdam, Complementary Protection in International Refugee Law, Oxford University Press, 2007.

+ Jane McAdam, ‘The Refugee Convention as a Rights Blueprint for Persons in Need of International Protection’, in J.
McAdam (ed.), Forced Migration, Human Rights and Security, Oxford: Hart Publishing, 2008, pp. 263-282.

+ Jane McAdam 'Australian Complementary Protection: A Step-By-Step Approach', Sydney Law Review, Vol.33,2011..

- Jens Vedsted-Hansen et al.(eds) "The Refugee Law Reader: Cases, Documents, and Materials" 7th Edition, AARHUS, 2015.

* Nicole Dicker and Joanna Mansfield 'Filling the protection gap: current trends in complementary protection in Canada,
Mexico and Australia' ,UNHCR New Issues in Refugee Research Paper, N0.238,2012.

* Richard Plender and Nuala Mole, ‘Beyond the Geneva Convention: Constructing a De Facto Right of Asylum from
International Human Rights Instruments’, in F. Nicholson and P. Twomey (eds), Refugee Rights and Realities.Evolving
International Concepts and Regimes, Cambridge University Press, 1999, pp. 81-105.

* Ruma Mandal, ‘Protection Mechanisms Outside of the 1951 Convention (‘Complementary Protection’)’, UNHCR Legal
and Protection Policy Research Series, 2005.

+ US Congressional Research Service "Temporary Protected Status: Overview and Current Issues", October 26, 2020.

* Vanessa Holzer, ‘The 1951 Refugee Convention and the Protection of People Fleeing Armed Conflict and Other Situations
of Violence’, September 2012, PPLA/2012/05, UNHCR Legal and Protection Policy Research Series.

+ UNHCR EXCOM, ’General Conclusion on international protection’, No. 87 (L), 1999.

+ UNHCR EXCOM, ’General Conclusion on international protection’, No. 89 (LI), 2000.

+ UNHCR EXCOM, ‘Conclusion on the provision on international protection including through complementary forms of

protection’, Conclusion No. 103 ((LVI), 2005.

14



+ UNHCR, ‘Providing International Protection Including Through Complementary Forms of Protection’, 2 June 2005.
+ UNHCR, ‘The International Protection of Refugees: Complementary Forms of Protection’, April 2001.
+ UNHCR, ’Coping with contemporary conflicts: 'Conflict refugees' and the 1951 Convention protection regime’, Opening
lecture, 23 April 2013.
+ UNHCR, ’Summary Conclusions on the interpretation of the extended refugee definition in the 1984 Cartagena Declaration’,
Roundtable 15 and 16 October 2013, Montevideo, Uruguay, 7 July 2014.
+ UNHCR, ’Summary conclusions on international protection of persons fleeing armed conflict and other situations of
violence’, Roundtable 13 and 14 September 2012, Cape Town, South Africa, 20 December 2012.
+ UNHCR Annotated Comments on the EC Council Directive 2004/83/EC of 29 April 2004 on Minimum Standards for the
Qualification and Status of Third Country Nationals or Stateless Persons as Refugees or as Persons who otherwise need

International Protection and the Content of the Protection granted (OJ L 304/12 of 30.9.2004).

15



